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Board Findings of the Graham Independent School District

FINDINGS OF TIHHE GRAHAM INDEPENDENT SCHOOL
DISTRICT BOARD OF TRUSTEES UNDER THE
TENXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY

SENATE WIND, LLC.

STATE OF TEXAS g
COUNTY OF YOUNG )

On the 16" day of November, 2010, a public meeting of the Board of Trustees of
the Graham Independent School District was held. The meeting was duly posted in
accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board of Trustees took up and considered the
application of the Senate Wind, LLC (Senate Wind) for an Appraised Value Limitation on
Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The Board of Trustees
solicited input into its deliberations on the Application from interested parties within the
District. After hearing presentations from the Distric’s administrative staff, and from
consultants tretained by the District to advise the Board in this matter, the Board of Trustees
of the Graham Independent School District makes the following findings with respect to the
application of Senate Wind, and the economic impact of that application:

On Apeil 30, 2010, the Superintendent of Schools of the Graham Independent
School District, acting as agent of the Board of Trustecs, and the Texas Comptroller of
Public Accounts received a completed Application from Senate Wind for an Appraised
Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. A
copy of the Application is attached as Attachment A

The Applicant, Senate Wind, LLC (Texas Taxpayer Id. 32038287523) is an entity
subject to Chapter 171, Texas Tax Code and is certified to be in good standing with the
Texas Comptroller of Public Accounts. See Attachment B.

The Board of Trustees has acknowledged receipt of the Application, along with the
requisite application fee, as established pursuant to Texas Tax Code § 313.025(a)(1) and

Local District Policy.
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Board Findines of the Graham Independent School District

The Application was delivered to the Texas Comptroller’s Office for review pursuant
to Texas Tax Code § 313.025(d).

A copy of the Application was delivered to the Young County Appraisal District for
review pursuant to 34 Tex. Admin. Code § 9. 1054,

The Application was reviewed by the Texas Comptroller’s Office pursuant to Texas
Tax Code § 313.026, and a favorable recommendation was issued on September 15, 2010, A
copy of the Comptroller’s letter is attached to the findings as Attachment C.

After receipt of the Application, the Texas Comptroller of Public Accounts caused
to be conducted an cconomic impact evaluation pursuant to Texas Tax Code § 313.026 and
the Board of Trustees has carefully considered such evaluation. A copy of the economic
impact evaluation is attached to these findings as Attachment D.

The Board of Trustees also directed that a specific financial analysis be conducted of
the impact of the proposed value limitation on the finances of the Graham Independent
School District. A copy of a report prepared by Moak, Casey & Associates, Inc. is attached
to these findings as Attachment E.

The Board of Trustees has confirmed that the taxable value of property in the
Graham Independent School District for the preceding tax year, as determined under
Subchapter M, Chapter 403, Government Code, is as stated in Attachment F.

After receipt of the Application, the District entered into negotiations with Senate
Wind, over the specific language to be included in the Agreement for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code, including
approptiate revenue protection provisions for the District. This form of the Agreement has
been submitted to the Comptroller’s Office pursuant to 34 Tex. Admin. Code § 9.1055 (¢)(1)
and on October 18, 2010, the Comptroller’s Office notified the District that this Agreement
complies with the provisions of the Tax Code, Chapter 313, and 34 TAC Chapter 9,

Subchapter F. The proposed Agreement is attached to these findings as Attachment G.

After review of the Comptroller’s recommendation, and in consideration of its own

economic impact study the Board finds:
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Board Findings of the Graham Independent School District

Board Finding Number 1.

There is a relationship between the Applicant's industry and the types
of qualifying jobs to be created by the Applicant and the long-term
economic growth plan of this State as described in the strategic plan
for economic development (ED Plan) submitted by the Texas
Strategic Economic Development Planning Commission under
Section 481.033, Texas Government Code.

In support of Finding 1, the cconomic impact evaluation states:

The Texas Economic Development Plan does not mention renewable energy specifically.
However, onc theme of the plan is attracting and fostering industries in Texas using
advanced technology. Renewable energy technology is an expanding industry and the skilled
workers that the project requires appeat to be in line with the focus and themes of the plan.
Texas identified energy as one of six target clusters in the Texas Cluster Initiative. The plan

stresses the importance of technology in all sectors of the energy industry.

Board Finding Number 2.

The economic condition of Young County, Texas, is in need of long-
term improvement.

Based on information provided by the Comptroller’s Office, Young County is the 127"
largest county in the state in terms of population. Population growth in Young County lags
behind the state average. The state population grew by 2.0 percent between 2008 and 2009,

while the population of Young County decreased by 1.0 percent over the same period.

July 2010 employment growth for Young County was stagnant from July 2009, while the
state total employment increases 1.2 percent during the same petiod. The unemployment
rate in Young County was 6.3 percent in July 2010, lower than the current state average of

8.2 percent.

Young County continues to have a somewhat higher per capita personal income than the
state as a whole. In terms of per capita income, Young County’s $39,423 in 2008 ranked
thirtieth among the 254 counties in Texas, while the Texas average was $37,809 for the same

seriod. These data are more than two vears old and the recession that has occurred during
) g
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that period would be expected to slow the growth in personal income in Young County and

throughout the state.

In the fourth quarter of 2009, taxable sales totaled $42.32 million in Young County. This
figure reflects a 17.9 percent decrease from the same year eatlier quarter and is consistent

with the general trend in raxable sales across the state.

Young County will benefit from economic activity like that associated with the Senate Wind
project, Major capital investiments like this project are beneficial to the community on a
number of fronts, including direct and indirect employment, expanded opporttunities for

existing businesses and increased local tax bases.

Board Finding Number 3.

The average salaty level of qualifying jobs is expected to be at least
$50,000 per year. The review of the application by the State
Comptroller’s Office indicated that this amount—based on Texas
Workforce Commission data—complies with the requirement that
qualifying jobs must pay 110 percent of the county average
manufacturing wage. Senate Wind indicates that total employment
will be approximately one (1) new qualifying job.

In support of Finding 3, the economic impact evaluation states:

After construction, the project will create one new job in Graham when fully operational as
part of the larger Senate Wind project. That job will meet the criteria for qualifying jobs as
specified in Tax Code Section 313.021(3). According to the Texas Workforce Commission
(I'WC), the regional manufacturing wage for the NORTEX Regional Planning Commission
Region, where Young County is located was $36,982 in 2008. The average manufacturing
wage for Young County was 854,665 during 2009. During that same time period, the county
annual average wage for all industries was $37,206. In addition to an annual average salary of
$50,000, each qualifying position will receive benefits such as medical insurance, life

insurance, 401k plan and paid sick and vacation.
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Board Finding Number 4.

The level of the applicant's average investment per qualifying job over
the term of the Agreement is estimated to be approximately $38
million on the basis of the goal of one (1) new qualifying position for
the entire Senate Wind project located in Graham ISD.

In support of Finding 4, the cconomic impact evaluation states:
The project’s total investment is $38 million, resulting in a relative level of investment per

qualifying job of $38 million.

Board Finding Number 5.

Subsequent economic effects on the local and regional tax bascs will
be significant. In addition, the impact of the added infrastructure will

be significant to the region.

The Senate Wind project applying to Graham ISD under Chapter 313 is part of a larger
project encompassing two school districts in Young and Jack counties. Senate Wind has also
applied for a value limitation agreement with Bryson 1SD. For the purposes of assessing the
cconomic impact of the project to ‘Texas, the Comptroller’s Office used data for the entire
project (7 jobs with annual salaries of 550,000 per job). Table 1 depicts the estimated
economic impact to Texas of the Senate Wind project. It depicts the direct, indirect and
induced cffects to employment and personal income within the state. The Comptroller’s
office calculated the economic impact based on 16 years of annual investment and
employment levels using software from Regional Economic Models, Inc. (REMI). The

impact includes the construction period and the c)perﬂting petiod of the project.
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Table 1: Estimated Statewide Economic Impact of Investment and Employment in Senate

Wind
Employment Personal Income
Year| Direct| Indirect + Induced| Total Direct| Indirect + Induced Total
2011 50 69| 119 $1,768,000 $5,232,000| $7,000,000
2012 7 12 19| $350,000 $1,850,000] $2,200,000
2013 7 16| 23| $350,000 $2,450,000( $2,800,000
2014 7 16| 23] $350,000 $2,350,000( $2,700,000
2015 7 16| 23] $350,000 $2,450,000( $2,800,000
2016 7 16| 23] $350,000 $2,550,000( $2,900,000
2017 7 12| 19/  $350,000 $2,550,000 $2,900,000
2018 7 15| 22| $350,000 $2,450,000 $2,800,000
2019 7 12 19 $350,000 $2,850,000( $3,200,000
2020 7 16| 23]  $350,000 $2,750,000( $3,100,000
2021 7 14] 21|  $350,000 $2,850,000( $3,200,000
2022 7 11 18] $350,000 $2,850,000( $3,200,000
2023 7 11 18]  $350,000 $3,050,000( $3,400,000
2024 7 o 16/ $350,000 $2,850,000( $3,200,000
2025 7 14 21 $350,000 $3,350,000] $3,700,000

Source: CPA, REMI, Senate Wind
The statewide average wealth per WADA was estimated at $352,755 for fiscal 2009-10.
During that same year, Graham ISD’s estimated wealth per WADA was $201,905. The

impact on the facilitics and finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district and
Young County with the value limitation being granted, using estimated market value from
Senate Wind’s application. Table 3 illustrates the estimated tax impact of the project on the

region if all taxes are assessed.
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Table 2.
Table 2 Estimated Direet Ad Valorem Taxes with all property tax incentives sought
Graham 18D Graham ISD
ME&EQ and 1&S | M&O and I&S School &
Estimated Estimated Tax Levies Tax Levies County
Taxable value | Taxable value Graham ISD | Graham 1SD | (Before Credit | (After Credit Property
Year for 1&S for M&O 1&S Levy M&O Levy Credited) Credited)  |Young County Taxes
Tax Rate' 0.3105 1.0400 0.6033
2010 S0 S0 SO S0 S0 S0 S0 S0
2011 S0 S0 S0 S0 S0 SO S0 S0
2012 $38,000,000 $38,000,000 S117,99 $395,200 $513,190 $513,190 $229253 742443
2013 $35,910,000 $10,000000 SHL501 S104,000 $215,501 $215,501 S216,6H $432,145
2014 $33,934,950 S10,000,000 S105,368 S104,000 $209,368 S167,768 S204,729 §372497
2015 $32,068,528 $10,000,000 $99,573 S104,000 $203,573 $161,973 S193468 $355441
2016 530,304,759 $10,000,000 594,096 S104,000 S198,096 S156,496 S182,828 $339,324
2017 $28,637,997 $10,000000 $88,921 S104,000 $19292] $151,321 S172,772 $324,093
2018 827,062,907 S10,000,000 $84,030 S104,000 S188,030 S146,430 $163,270 $3009,700
2019 $25,574,447 $10,000,000 S79.409] S104,000 S183409 S141,809 $154,290 $296,099
2020 $24,167,853 $10,000,000 575041 S104,000 $179,041 S137441 S145,804 $283,245
2021 $22,838,621 $22,838,621 $70,914 $237,522 $308436 $308,436 $137,785 $446,220
2022 $21,582497 $21,582497 S67,014 $224 458 $291472 $291472 $130,207 $421,678
2023 $20,395459 $20,395459 $63,328 $212,113 $275441 $275441 $123,045 $398,486
2024 $19,273,709 $19,273,709 $59,845 $200447 $260,291 $260,291 $116,278 $376,569
2025 S$18,213,655 S$18,213,655 $56,553 SI1R9422 $245975 $245 975 S109,882 $355,858
Total $3,173,543 $2,280,254|  §5,453,797
Assumes School Value Limitation
Source: CPA, Senate Wind
"Tax Rate per $100 Valuation
Table 3.
Table 3 Estimated Divect Ad Valorem Taxes without prope rty tax incentives
School &
Estimated Estimated sraham 1SD County
Taxable value | Taxable value Graham ISD | Graham 18D M&O and 1&S Property
Year for 1&S for M&O 1&S Levy M&O Levy Tax Levies [ Young County Taxes
Tax Rate' 0.3105 1.0400 s 0.6033
2010 S0 S0 50 50 T S0 50 S0
2011 S0 50 50 sol r 50 50 S0
2012 $38,000,000 $38,000,000 $117,990 $395,200) | $513,190 $229253 $742443
2013 $35,910,000 $35,910,000 $111,501 5373464, | S484,965 $216,644 $701,609
2014 $33,934,950 $33,934,950 $105,368 $352,923' T s458291 $204,729 $663,020
2015]  $32,068,528 532,068,528 599,573 $333513 [ s433085 5193468 5626554
2016 $30,304,759 530,304,759 $94,096 $315,169] | $409,266 $182,828 $592,093
2017 $28,637,997 528,637,997 $88,921 $297,835, \ $386,756 S172,772 $559,528
2018 $27,062,907 $27,062,907 $84,030 5281 454" T $365485 $163,270 $528,754
2019 $25,574447 $25,574447 579,409 5265974 I $345,383 $154,290 $499,673
2020 524,167,853 $24,167,853 $75,041 $251,346) L $326,387 $145.804 $472,191
2021 $22,838,621 $22,838,621 570,914 $237,522, . S308436 $137,785 $446,220
2022 $21,582497 $21,582497 $67,014 $224 458" ~ $291 472 $130,207 $421,678
2023 520,395,459 $20,395459 $63,328 s212,113 I $275441 $123,045 $398486
2024 $19,273,709 $19,273,709 359,845 S200447) | $260,291 S116278 $376,569
2025 S18,213,655 $18,213,655 $56,553 S189422 $245,975 $109,882 $355,858
Total §5,104,422 $2,280,254 §7,384,676

Source; CPA, Senate Wind

I'lax Rate per S100 Valuation
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Board Findings of the Graham Independent School District

Board Finding Number 6.
The revenue gains that will be realized by the school district if the

Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.

In support of this finding, the analysis prepared by Moak, Casey & Associates projects that
the project would initially add $38 million to the tax base for debt setvice purposes at the
peak investment level for the 2010-11 school year. The Senate Wind project remains fully
taxable for debt services taxes, with BISD currently levying a $0.3105 1&S rate. The value of
the Senate Wind project is expected to depreciate over the life of the agreement and beyond,
but full access to the additional value will add to the District’s projected wealth per ADA
that is currently below what is provided for through the statc’s facilities program. The
additional value may help reduce the District’s current 1&S tax rate with any rate reduction

diminishing as the project value depreciates.

Board Finding Number 7.

The effect of the applicant’s proposal, if approved, on the number ot
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the Senate Wind

project,

The summaty of financial impact prepared by Moak, Casey & Associates, Inc., indicates that
there will be little to no impact on school facilities created by the Senate Wind project. This
finding is confirmed by the TEA evaluation of this project’s impact on the number and size

of school facilities in Graham ISD as stated in Attachment D.

Board Finding Number 8.

The ability of the applicant to locate the proposed facility in another
state or another region of this state is substantial, as a result of the
highly competitive matketplace for economic development.
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Board Findings of the Graham Independent School District

In support of Finding 8, the cconomic impact evaluation states:

According to Senate Wind’s application, “Gamesa Energy USD, the patent of Senate Wind,
LLC, develops, constructs, and operates wind farms in different countries around the world.
The company has the ability to locate or relocate in another state, region of Texas, or

another region of the world.”

Board Finding Number 9.

During the past two years, four projects in the NORTEX Regional
Planning Commission Region applied for value limitation agreements
under Tax Code, Chapter 313.

Board Finding Number 10.

The Board of Trustees hired consultants to review and verify the
information in the Application from Senate Wind. Based upon the
consultants’ review, the Board has determined that the information
provided by the Applicant is true and correct.

Board Finding Number 11.

The Board of Trustees has determined that the Tax Limitation
Amount requested by Applicant is cutrently Ten Million Dollars,
which is consistent with the minimum values curtently set out by Tax

Code, §§ 313.022(b).

According to the Texas Comptroller of Public Accounts’ School and Appraisal Districts'
Property Value Study 2009 Final Findings made under Subchapter M, Chapter 403,
Government Code for the preceding tax year, Attachment T, the total 2009 industrial value
for Graham ISD is $68.94 million. Graham ISD is categorized as a Subchapter C school
district, which applies only to a school district that has territory in a strategic investment
area, as defined under Subchapter O, Chapter 171, Tax Code or in a county: (1) that has a
population of less than 50,000 and (2) in which, from 1990 to 2000, according to the federal
decennial census, the population: (A\) remained the same; (B) decreased; or (€) increased, but
at a rate of not more than three percent per annum. Given that the value of industrial
property in Graham 15D exceeds S1 million but is less than $90 million, it is classified as a

Category I11 district which can offer a minimum value limitation ot S10 million.
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Board Findines of the Graham Independent School District

Board Finding Number 12.
The Applicant (Taxpayer Id. 32038287523) is eligible for the limitation

on appraised value of qualified property as specified in the Agreement
based on its “good standing” certification as a franchise-tax paying
entity.

Board Finding Number 13.

The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District.

In support of this finding, the report of Moak, Casey & Associates, Inc. shows that the
District will incur a revenue loss in cach year the value limitation is in effect without the
proposed Agreement, with significant loss in the first year. However, with this Agreement,
the negative consequences of granting the value limitation are offset through the revenue
protection provisions agreed to by the Applicant and the District. Additional revenue

protection measures are also in place for the duration of the Agreement.

Board Finding Number 14.

Considering the putpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authotized to be executed and delivered by and on behalf of the
Graham Independent School District. Tt is further ORDERED that these findings and the
Attachments referred to herein be attached to the Official Minutes of this mecting, and
maintained in the permanent records of the Board of Trustees of the Graham Independent

School District.
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Dated the 16th day of November 2010,

GRAHAM INDEPENDENT SCHOOL DISTRICT

DQ(](‘]N\/ &O\(\ MO N0 LA

Pc;_\g\ \(nm( 1]_\@1 President Board of@utth

ATTEST:

W oo Moz ™

Meredith Lucas, Secretary Bo'ud of Trustecs

November 16, 2010
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(-L:\\})‘Lfbn" 60-296 (Rev. 09-08/6)

i,l'(l e

APPLICATION FOR APPRAISED VALUE LIMITATION ON QUALIFIED PROPERTY
(Tax Code, Chapier 313, Subchapter B or C)

[ pate appllcalioﬁ lited wilh districl
(To be filad In by school dislrici)

?chool dislrict namoe 7
GRAHAM ISD 4/30/2010
Address Phone (area codo and number)

400 THIRD STREET, GRAHAM, TX 76450 (940) 549-0595

This form applies lo properly thal meels lhe requirements of Tax Code Chapler 313. This completed application must be filed with the
school district, If the governing body decides to consider this applicalion, the school dislrict must Immedialely forward three copies
of the application to the Comptroller of Public Accounts and request that (he Compltroller provide an economic Impact gvalualion
of the applicalion to the school district. The governing body may, al its discrelion, allow he applicant o supplement or amend lhe
application afler the filing date, subject to the resliictions in Texas Administrative Code Rule 9.1054, to provide information required
by the application form thal was unavailable prior to the filing date. The school district must forward the supplemental or amended
informatlon to the comptroller and the appralsal dislrict. The school board shall approve or disapprove lhis application before the 121sl

day from the application filing date, unless an oxlension is granted.

Step 1: Only entities to which Tax Code Chapler 171 applies are eligible for appraised value limilations on
Applicant qualified properly.
namo and Applicant namo:
address

SENATE WIND, LLC

Malling address:
09600 Great Hills Trall, Suite 330W

Toxas Taxpayer 1.D. Number of entily subjecl to Tax Code, Chapler 171 City, Slala: ZIP codo + 4:
1 diglel: 32038287523 AUSTIN, TX 78759-0000
Name of persan preparing this applicaliom: Title:

D. DALE CUMMINGS AGENT

Phone (area code and number):

(713) 266-4456

Step 2: (A) Altach the following items to this application:
l:fos;:glrll)a the 1. A specific description of all properly for which you are requesling an appraised value limitation as definecl
RYOPOLLY: by Tax Code §313.021(2). Include a description of the land, describe each proposed Improvement, and

each proposed ilem of personal properly for which you are seeking a limitation. Include each existing
appralsal district account number and the legal description of the land, allach a detalled map showling lhe
aclual or proposed locatlon of the land and proposed improvements and showing the aclual or proposed
boundarles and size of the relnvestment zone or enterprise zone in which the properly will be located.
Altach the order, resolullon or ordinance establishing the zone, and the guidelines and crileria for crealing

the zone (If applicable).

2. A fully detailed description of the scope of the proposed project, including, at a minimum, the type and
planned use of real and tangible personal properly, the nature of the business, a limeline for properly

construction or installation, and any other relevant Informalion.

3. A map of the reinvestment zone boundaries, cerlilied to be accurate by eilher the governmenlal enlily
crealing the zone, the local appralsal district, or a licensed surveyor.

(B) Answer the following queslions:
1, Whal Is the first tax year of your proposed qualilying lime period

(as defined by Tax Code §313.021(4))7 ........covvvinniiannns 2011 -
2. Whal is the amount of qualified investment, as defined by Tax Code
§313.021(1), that will be made during the 2-year qualifying lime period? .... § 38,000,000

3. What Is the amount of appraised value limitation for which you are applying?. ~ $.10,000,000

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and lhe
minimum amount of appraised value limitation vary depending on whether the school district is classilied
as rural, and the school districl's properly value. For assistance in determining these minimums, access
the complroller's Web sile al hltp:ﬂw\.\r-.v.wlmlow.stalo.tx.usftaxlnfolpropmxlhlnzoolvmues.hunl.
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Step 3
Answer these
questions about
properly and Job
quallfications.

Do you propose (o conslruct a new building or to erect or allix a new
improvement after the date you submil this application? ... [¥] Yes

2. Wil all of the properly for which you are requesling an appraised value limitation

o

be free of a tax abalemenl agreement entered into by a school district for the duration i
of the qualifying time period, and for the duration of the appraised value limilation? ... .. /] Yes

Is the land on which you propose new construction or improvement currently located
in an area designaled as a relnvestment zone under Tax Code Chapler 311 or 312 or
as an enlerprise zone under Government Code Chapler 23037 ... e R T o [V] Yes

3(a) If you answered "no" lo the question above, are you seeking an agreement
with a taxing unit thal, prior to the first day of the qualilying time period, will
resull in a reinvestment zone wilh boundaries encompassing the land on which
you propose new construction or improvement? ............. A ——— [/] Yes

Dale of anlicipated agreement? —

Do you intend to make at least the minimum qualilied investment required by
Tax Code §313.023 (or 313.053 for rural school dislricts) for the relevanl school
districl category? . ..cvvv i G N G R W R R R T e e

On the land and in conneclion with the new building or other improvernent, do you
plan to creale al leas! 25 new jobs (al least 10 new Jobs for rural school distrlels)? ... .. (] Yes

Will al leas! 80 percent of all the new jobs crealed by the properly owner be qualilying
jobs as defined by Tax Code §318.021(8)7.......ovovvvveiieiiiii ceveers W Yes

6(a) If you answered “yes" lo the question above, allach documentation from the
Texas Workforce Commission that the new qualifying Jobs meet the requirements of
Tax Code §313.021(3)(E) or 313,051(b).

Do you intend to request that the governing body waive the minimum Jobs creation
requirement, as provided under Tax Code §313.025(F-1)7 . ..o [/] Yes

7(a) If you answered "yes" to the quoestion above, allach evidence documenling
that the job creation requirement (5) above exceeds the number of employees
necessary for the operation, according to Industry slandards.

Except for new equipment described in Tax Code §1561.318(q) or (q-1), Is the
proposed tanglble personal property to be placed in service for the lirst lime

a) In or on the new bullding or other new improvement {or which you are
applying for an appraised value limitation, or

b) if not In or on the new building or other new improvement for which you are
applying for an appraised value limitation, is the personal properly necessary
and ancillary lo the business conducted in the new bullding or other new
improvement, and is the personal properly on the same parcel of land as
the bullding for which you are applying for an appraised value limitation? . . . .. V] Yes [] No

[“First placed in service” means the first use of the properly by the taxpayer.]

The properly will be used as an integral parl, or as a necessary auxiliary part, In one
of the following activities as defined by Tax Code §313.024(b):
o MANUIACIUTING, . v v v e v i RS i VR S i
» research and development .......... s v smcn e v dd 5 ETE BT A BT SR H .. [ Yes
» aclean coal projecti. .. v e i e sana st B R i B i vy ) YO8
+ an advanced clean energy project .. .......... e mssan o ssoskidli s v v ) Y68
» renewable energy eleclric generalion;. ... ... VR ¥rE s e NI, SRS [ Yes
+ electric power generation using integrated gasilicalion combined cycle

WEEHTIBIHIOR: 16 coswnnss o wrowis won momoms wa woson i R U AT S B e ] Yes
o nuclear eleclric power generalion .. ... [7] Yes

10. Are you an enlily to which Tax Gode, Chapter 171 applies? ..o (] Yes

[1No

[]No

[]No

(I No
(V1 No
[1No

[ No

] N/A

[¥] No
[] No
[] No
[] No
(] No

[Z]No
[¥] No

[INo
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60-296 (Rev. 09-08/5) (page 3)

1. Will the Investment in real or personal property you propose to be counted toward

Step 4
Answer theso the minimum qualifiect investment required by Tax Code §313.023, (or 313.053
questions lor rural school districls) be first placed in service in this slale during the applicable
ahout Invest- qualifying lime perlod?. .. ... vvvvirniiiiii i VIves [Ino
ment, prop: 2. Does the investment in tangible personal properly meel the requirements of _
OIy VAlUO AN % e 00 BBIB.021(1)7 e v veeeesene et ee e VIYes [Ino I
employment.
3. Il the proposed Investment includes a building or a permanent, non-removable
component of a building, does It house tangible personal properly described =
above? . ....... ... v o v s o35 858 EE B NN A e (Ives [INo WIN/A
4. Will you own the properly or lease the properly under a capilalized lease? _
If leased, allach a copy of the lease agreement.. ., ......... ¢ wie e ke e wees e L s V) ves [no
5. Are you including properly thal is owned by a person other than the applicant and
thal Is pooled or proposed to be pooled wilh properly owned by the applicant in
determining the amount of your qualified invesiment? .........ooveueiiiiieees [lyes W/INo

Step 6:
Economic
Impact

Please answer (he following queslions.

1. Applicant’s 6-digit North American Induslry Classification System (NAICS) code:........ 221,119
2. |s Scheduls A completed for all years and altached? . ............... g B e e ] ves [ nNo
3. Is Schedule B completed for all years and allached? . ........ovvvnns R ¥ Yes [] No
4. 1s Schedule C completed for all years and allached? . ......oovvvverviaienennns .. 1 Yes []No
5. ‘Tolal number of new jobs that will have been crealed when fully operational: ......... o r
6. Total number of new jobs identilied in (5) above thal will have wages greater than

110 percent of the counly average weekly wage for manufaclurlng jobs*: ....... ... ... I
7. Total number of new jobs identified in (5) above that will meet all the crileria for

"qualilying jobs" as specilied in Tax Code §313.021 {B)5s cvm womi sumss wiwom monimoons wugs momanivce e 1

8. Describe each type of benefils to be offered to qualilying jobholders. Explain,

In addition to annual salary, each qualified position will receive medical insurance that pays

af least 80% of employee only coverage and life insurance plans. Also included is a 401k plan,

paid sick leave, and vaeation.

8(a) WIll the Jobs created offer at least 80 percent of the premiums or other charges
assessed for employee-only coverage under the group health henefit plan
for qualifying jobholders? .......... R, s vies memes mon vk U E FEE G 6 B ] Yes [ No

9. Describe the ability of your company lo locale or relocate In anolher slale or another reglon of the slate.

SEE ATTACHMENT IF

10. Describe the current economic condilion of the region of the stale where the properly Is located.

SEE ATTACHMENT I

* Applicants to rural school disliicts that are not localed In an SIA [seo §313.051(a)(2)) must meot the reglonal wage standard
described In 313.051(b).
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end belel. Atso by sign'ng th's appical'an, you ageo 1 respond promplly t all Informaton requests mado
Ly the comptioter under Tax Coda §313,002 and to sond Lpdated contact Information 1o tha cempliotlor
Ihroughout Who sgreement perlod,

ke NG
rlm!ul) © Mems ol gl
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algn & ______ _
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Temporary Addendum to Application for Appraised Value Limitation on
Qualified Property - July 2009

The 81% Legislature passed HB 3676, which made changes (o Texas Tax Code, Chapter
313", including more information required to be analyzed in the Comptroller’s economic
impact evaluation (§313.026(a)). In order to facilitate completion of the evaluation,
please provide the following, including temporary supplemental schedules A, B & C to
collect information needed for HB 3676. The information on this addendum and
additional schedules is required pursuant to the provisions of HB 3676, 81st Legislature,
effective June 19, 2009. Additionally, the Comptroller is authorized by 34 TAC §
9.1057(b) to request information from the school district or applicant that is reasonably
necessary to complete the recommendation or economic impact evaluation at any time
during the application review period. (Note: Should the applicant anticipate the need to
keep any of the requested information in the application, addendum or supplemental
schedules confidential, please read the attachment entitled ‘Confidential Information
submitted to the Comptroller’ at the end of this addendum.)

Applicant name: Senate Wind, LLC

Please describe the general nature of the applicant’s investment: 24 mepawatl
Wind farm

Taxing entities that have jurisdiction for the property:

County Young County

Are you sceking property tax abatements or other favorable tax treatment from this
entity? If so, please describe the request (typically the percentage abatement and the
length of time the abatement would be in effect).

Senate Wind LLC has requested a ten-year 100% abatement with payments in-lieu of tax

paid to Young County. Tax abatement terms have vet to be negotiated and finalized as of

January 31, 2010,

City Not applicable :
Are you seeking propeity tax abatements or other favorable tax treatment from this

entity? 1f so, please describe the request (typically the percentage abatement and the
length of time the abatement would be in effect).

Hospital District Not applicable

I All §references ave to Texas Tax Code, Chapter 313 as amended by HB 3676, 81*' Legislature, unless
otherwise noted.




Are you seeking property (ax abatements or other favorable tax treatment from this
entity? 11 so, please describe the request (typically the percentage abatement and the
length of time the abatement would be in effect).
No

Other (describe) _n/a_ —
Other (describe)_ n/a

Other (describe)_ n/a
Are you seeking property tax abatements or other favorable tax treatment from any of

(hese entities? If so, please describe the request (typically the percentage abatement and
(he length of time the abatement would be in effect).

Are you seeking any other state or local economic development incentives? Examples
could include road or public infrastructure improvements, job {raining grants, loan
guarantees, special financing, elc.) no Il yes, please describe, atlaching documentation

as necessary.
The locally collected sales tax rate is: 0%

Will the land upon which the new building or new improvement be built be part of the
qualified property described by §313.021(2)(A)? No__ If yes, please attach complete
documentation: legal description, parcel ID, current taxable value, owner, etc,

will the project be on leased land? Yes

I there are any other payments made in the state or economic information that you
believe should be included in the economic analysis, please attach a separate schedule
showing (he amount for each year affected, including an explanation,

What is the anticipated date of application approval? March 31, 2010

What is the anticipated date of beginning of the qualifying time period?
April 1,2010

What is the approximate date the proposed facility or new improvement is expected to be

fully operational? _December 31, 2011

What is the minimum required annual wage for each qualified job in this school district?
[See new §§313.021(5)(A) or 313.021(5)(B) or 3 13.021(3)E)(ii), or 313.051(b).]
$40.680 ($36,982 x 110%) (see Attachment G for calculation) . Please specify method
of computation and attach documentation from TWC web site. (Note that applicants to
school distriets subject to Subchapter C because of demographic characteristics must
meet the regional wage standard deseribed in §313.051(b).)




What is (he mintmn winoal wagpe you will he paying for eich qualified job in this
scheol dishict? $5¢0,000

What is the maximum number of qualilying jobs meeting all eriterin of §313,021(3) youn
pro committing to ereate? (Use Schedule C-3070, Column F (o indicate number of
qualilying jobs in specilic years.)

By signing this addendum, you cerlify (hat (his information is true and corresl to the best
ol your knowledge nnd belief,

A Tein ConTRATA SECRETA(LY
Neie of authurized company afficer Title
__AAANAS . | }&bor
Sienotmre of anthorized company officer Date

On hehatl'of f).(-%c»tt- l()\“-tl lL C.

Numie of carporation/company

IF you make n Talse statement an this application, you could ho found guilty of a
Clnss A misdemennor or n stute juil felony under Texos Pennl Code §37.10,

School distriet offielul sign nnil date application,
By signing belovy, Latliom that Thave been defeguted the wulhority by the sehool district
poverning body to et on its behulMwith repard to this application for a limitation on

appraised value, l? ' - '
$AG ;\;.:i“_,.\\&qm& Cess Swpks
Miler 'um;. T

Name of authgpiztl schodl Pt
__7#‘;-,-:5“5_- i, 5 /3 {2010
Stunature ofauilorize sclitufiixtrivt official Date

T

.Gl’_é\\\&\h\ TshH

Name of sehoul district




Attachment A

Step 2: Describe the Property

Senate Wind, LLC (“Senate Wind”) is requesting an appraised value limitation from
Graham ISD (“GISD”) for a proposed renewable energy project using wind turbines

(wind farm) in Young County.

The wind farm will be constructed within a reinvestment zone established by Young
County Commissioners Courl. A map showing the location of the wind farm has been
previously furnished to GISD and the Comptroller and was marked Attachment B. The
legal description of the land included in the reinvestment zone is included in Attachment
C. The resolution establishing the reinvestment zone on June 8, 2009 is included as

Attachment D,

Tax abatement guidelines and criteria for tax abatement for Young County are shown in
Attachment E.

Responses to Step 5, Questions 9 and 10 are shown in Attachment F.

Required wage rates using average regional manufacturing wage rates are shown in
Attachment G.

Senate Wind LLC is requesting that Graham ISD waive the requirement to create len
jobs. Documentation that ten jobs is in excess of industry standards is shown in

Attachment H.

The wind farm will have an estimated initial capacity of 24 megawatts, To construct the
wind farm, Senate Wind will install an estimated 12 wind turbines in Graham ISD that
will have a rated capacily of two megawatts each (subject to completion of wind turbine
selection). In addition to the wind turbines, electrical connections will be installed to
permit the interconnection and transmission of electricity generated by the wind turbines.

Construction of the wind farm is proposed to begin in late 2010, Construction will take
approximately twelve months. The wind farm is slated to begin commercial operations in
late 2011. At the peak of construction an estimated 8 construction workers will be

employed at the project site.




Attachment B

Attached is a map showing the land arca where the turbines will be located.

The attachment was provided with original application. No changes have been made
[from oviginal submittal,




Attachment C

The legal description of the land in (he reinvestment zone is as follows:

Tex. Emigration & Land Co. A-1137
Tex. Emigration & Land Co. A-1143
Tex. Emigration & Land Co. A-1144
Tex. Emigration & Land Co. A-1153
Tex. Emigration & Land Co. A-1159
Tex. Emigration & Land Co. A-1160
G & BN Co. - Tex. Emigration & Land Co. A-2051




Attachment D

Resolution of Young County establishing (he reinvestment zone

The Commissioners Courl order establishing the reinvestment zone on June 8, 2009 is
attached.




ATTACHMENT D

AN ORDER OF THE COMMISSIONERS COURT OF YOUNG COUNTY,

TEXAS DESIGNATING CERTAIN REAL PROPERTY WITHIN YOUNG

COUNTY AS A REINVESTMENT ZONI UNDER CHAPTER 312 OF THE
TIEXAS TAX CODE

WHEREAS in conformity with Chapter 312 of the Texas Tax Code and Young
County, Texas’ Tax Abatement Guidelines and Criteria which were adopted on July 28,
2008 (hereinafter “the Guidelines”), the Commissioners Courl of Young County
conducted a public hearing at 9:45 a.m. on June 8, 2009, regarding the designation of
the following identified real property within Young County:

Texas Emigration & Land Co. Abstract Nos. 1137, 1143, 1144, 1153, 1159, 1160,
and, G. & B.N. Company Abstract No. 2051;

more particularly described as the “Senate Wind, LLC Reinvestment Zone,” (hereinafter
“the Property”) as a reinvestment zone under the said chapter at the request of Senate
Wind, LLC, a Delaware limited liability company (hereinafter “Applicant”); and

WHEREAS Applicant has filed an application with the Commissioners Courl of
Young County, Texas proposing certain improvements (hereinafter the “Improvements™)
to be located on the Property and requesting abatement of property taxes with respect fo
such Improvments; and

WHEREAS Chapter 312 and the Guidelines require that certain findings of fact
be entered in order to designale a reinvestment zone;

NOW, THEREFORE, the Commissioners Court of Young County, Texas finds as
follows with regard to the Property:

a) That the Applicant has met his burden and demonstrated to this body that the
designation of the Property as a reinvestiment zone is reasonably likely to
contribute to the retention or expansion of primary employment or to attract
major investment in the zone that would be a benefit to the Property and that
would contribute to the economic development of Young County; and

b) That the Improvements sought are feasible and practical; and

¢) That the Improvements sought will be a benefit to the Property and to Young
County after the expiration of an agreement entered into under V.T.C.A., Tax

Code, Section 312.204; and

d) That, not later than (he seventh day before the date of said hearing, notice of
the hearing was (1) published in the Graham Leader, a newspaper having a
general circulation in Young County, Texas, and (2) delivered in writing to
the presiding officer of the Graham Independent School District, said taxing
entity being (he only other (axing unit that includes the Propertly in its
boundaries; and



¢) That notice of said public hearing and the meeting at which this order was
adopted was open to the public and was preceded by proper notice as required
by Chapter 551 of the Texas Government Code (the Open Meetings Act); and

) That the Property is not in the taxing jurisdiction of any municipality.

WHEREAS the Commissioners Court of Young County has made the findings of

fact nccessary to designate the Property as a reinvestment zone; and

WHEREAS the Commissioners Courl of Young Counly believes such
designation to be advantageous to the inhabitants of Young County;

It is therefore ORDERED by the Commissioners Court of Young County that the
Property identified above within Young County is hereby designated as a reinvestment
zone under Chapter 312 of the Texas Tax Code and, in accordance with TEX. TAX CODE
§312.213 such designation shall be effective for a period of five (5) years from the date
of this order and may be renewed as provided by applicable law.,

PASSED AND APPROVED on this the 8th day of June 2009,

Young County, Texas

I, the undersigned, Shirley Choate, County Clerk of Young County, Texas, do hereby
certify that the above is a true and correct copy of a resolution duly adopted by the
County of Young, at a regular meeting duly convened on June 8, 2009.

Shirley Choate, County Clerk Date
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1t's almost time for summer
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day of the clinle,

NOTICE OF PUBLIC HEARING

Pursuant to Sectlon 312,401 of the Texas Tax Code, the Young Couity
Commissioners Court will hold a public hearing on June 8, 2009 a1 9:45
.. in the County Court Room regarding the request by Senate Wind, LLC
to designato the following real property in northwest Young County, Toxas
as a reinvestment zone (to be known as the “Senale Wind, LLC
Relnvestment Zone™) for the purposes of granting tax abatements for a wind
farm project: Texas Emigration & Land Co. Abstract Nos. 1137, 1143,
1144, 1153, 1159, 1160; and, G. & B.N. Company Absiract No, 2051, At

the hearing, all interested persons are entiled to speak and present
statements for or against the designation. Following the public hearing the
Commissioners Court will consider the request,

Dated this the 26" day of May 2009,

Commissioners' Courl of Young County,

Texas

Stan Peavy, IT; Céunly Judge
Young County, Texas

By:




Attachment I

Tax abatement guidelines and criteria adopted by Young County Commissioners Court
on Oclober I, 2008 are attached,
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Young County
State of Texas

Tax Abatement Guidelines and Criteria

The purpose of this document is to establish guidelines, and a uniform policy of tax
abatement for owners or lessees of eligible facilities willing to execute tax abatement
contracts designed to provide long term significant positive economic impact to the
community by utilizing the area contractors and worlk force to the maximum extent
feasible, and by developing, redeveloping, and improving property. Except as otherwise
provided, all contracts will be Identical.

In order to be elgible for designation as a reinvestment zone and recelve tax
abatement, the planned improvement

1. Must be reasonably expected to have an increase in positive net economic
benefit to Young County of at least $1,000,000.00 over the life of the
abatement, computed to include (but not limited to) new sustalning payroll
and/or capital improvement The creation of (number and type) new jobs will
also factor Into the decision to grant an abatement; and

2, Must not be expected to solely or primarily have the effect of transferring
employment from one part of Young County to another,

In addition to the criteria set forth above, the Young County Commissioners Court
reserves the right to negotiate a tax abatement agreement in order to compete favorably
with other communities.

Only that Increase In the fair market value of the property directly resultant from the
development, redevelopment and improvement specified in the contract will be eligible
for abatement and then only to the extent that such increase exceeds any reduction in
the fair market value of the other properly of the Applicant located within the jurisdiction
creating the reinvestment zone, ‘

All abatement contracts will be for a term no longer than allowed by law.

Itis the goal of Young County to grant tax abatements on the same terms and
conditions as the other taxing units having jurisdiction of the property, However, nothing
herein shall limit the discretion of the Young County Commissioners Court to consider,
adopt, modify or decline any tax abatement request,

This policy is effective as of October 1, 2008 and shall at all times be kept current with
regard to the needs of Young County and reflective of the official views of the County
Commissioners Court and shall be reviewed every two years,

Commiﬁi%lﬁ_rts) %oml Minutes
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The adoption of these guidelines and criteria by the Young County Commissioners
Court does not:

1. Limit the discretion of the governing body to decide whether or not to enter into a
specific tax abatement agreement;

2. Limit the discretion of the governing body to delegate to Its employees the
authorily to determine whether or not the governing body should consider a
particular application or request for tax abatement;

3. Create any property, contract, or other legal right in any person to have the
governing body consider or grant a specific application or request for tax
abatement;

Section 1
Definitions

"Abatement” means the full or partial exemption from ad valorem taxes of certain
property in a reinvestment zone designated by Young County or any incorporated
municipality within Young County for economic development purposes.

“Agreement” means a contractual agreement between a property owner and/or
Lessee and Young County.

“Base year value" means the assessed value on the eligible property as of January
1 preceding the executlon of the agreement,

"Deferred maintenance" means improvements necessary for continued operation
which do not improve productivity or alter the process technology.

“Ellgible facilities" means new, expanded, or modermized buildings and structures,
including fixed machinery and equipment, which is reasonably likely as a result of
granting abatement to contribute to the retention or expansion of primary
employment or to attract major investment in the reinvestment zone that would be a
benefit to the property and that would contribute to the economic development of
Young County, but does not include facilities which are intended to be primarily to
provide goods or services to residents for existing businesses located in Young
County, such as, but not limited to, restaurants and retail sales establishments,
eligible facilities may include, hut shall not be limited to hotels and office buildings.

“Expansion” means the addition of building structures, machinery, equipment, or
payroll for purposes of increasing production capacity.

. “Facility" means property improvement completed or in process of construction

which together comprise an interregional whole.

. "Modernization" means a complete or partial demolition of facilities and the complete

or partial reconstruction or installation of a facllity of similar or expanded production
S

Gommlss]g%e\%;yun Minute i
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capacily. Modernization may result from the construction, alteration, or installation of
buildings, structures, machinery, or equipment, or hoth,

l. - "New facllity" means properly previously undeveloped which is placed into service
by means other than or in conjunction with expansion or modernization.

J. "Productive life" means the number of years a property improvement is expected to
be in service in a facility,

Section 2
Abatement Authorized

A. Eligible facilities  Upon application, eligible facilities shall be considered for tax
abatement as hereinafter provided.

B. Creation of New Values  Abatement may only be granted for the additional value
of eligible property improvements made subsequent to and specified In an
abatement agreement between Young County and the property owner of Lessee,
subject to such limitations as Young County may require.

C. New and existing facilities ~ Abatement may be granted for the additional value of
eligible property Improvements made subsequent to and specified in an abatement
agreement between Young County and the property owner of Lessee, subject to
such limitations as Young County may require.

D. Eligible property ~ Abatement may be extended to the value of buildings,
structures, fixed machinery and equipment, site improvements and related fixed
improvements necessary to the operation and administration of the facility.

E. Ineligible Property  The following types of property shall be fully taxable and
ineligible for tax abatement: land, supplies, tools, furnishings, and other forms of
movable personal property, housing, deferred. maintenance, property to be rented or
leased except as provided in Section 2 F, property which has a productive life of less
than ten years.

F. Owned/leased facllitles If a leased facility is granted abatement, the agreement
shall be executed with the Lessor and the Lessee.

G. Economic Qualifications  In order to be eligible for designation as a reinvestment
zone and receive tax abatement, the planned improvement

1. Must be reasonably expected to have an increase in positive net benefit to
Young County of at least $1,000,000-00 over the life of the abatement,
computed to include (but not limited to) new sustaining payroll and/or capital

Com|nissjullei%gglirt‘ﬁqluﬂ:i
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improvement. The creation of (number and type) new jobs will also factor
into the decision to grant an abatement: and

2. Must not be expected to solely or primarily have the effect of transferring
employmeiit from one part of Young County to another.

H. Standards for Tax Abatement  The following factors, among other, shall be
considered in determining whether to grant tax abatement:
Value of existing improvements, if any;
Type and value of proposed improvements;
Productive life of proposed improvements;
Number of existing jobs to be retained by proposed improvements;
Number and type of new jobs to be created by proposed improvements;
Amount of local payroll to be created,;
Whether the hew jobs to be created will be filled by persons residing or
projected to reside within affected taxing jurisdiction;
Amount which properly tax base valuation will be increased during term
of abatement and after abatement, which shall include a definitive
commitment that such valuation shall not, in any case, be less than
$1,000,000.00
9. The costs to be Incurred by Young County to provide facilities directly
resulting from the new improvements;
10. The amount of ad valorem taxes to be paid to Young County during the
abatement period considering:
a. the existing values;
b. the percentage of new value abated:
c¢. the abatement period; and
d. the value after expiration of the abatement period.
11. The population growth of Young County that occurs directly as a result of
new improvements;
12. The types and values of public improvements, if any, to be made by
Applicant seeking abatement;
13. Whether the proposed improvements compete with existing businesses
to the detriment of the local economy;
14, The impact on the business opportunities of existing businesses;
156. The attraction of other new businesses to the area;
16, The overall compatibility with the zoning ordinances and comprehensive
plan for the area; '
17. Whether the project obtalns all necessary permits from the applicable
environmental agencies.

NoorON

@

Each eligible facility shall be reviewed on its merits utilizing the factors
provided above. After such review, abatement may be denied entirely or may
be granted to the extent deemed appropriate after full evaluation,

.- Denial of Abatement  Neither a reinvestment zone nor abatement agreement shall
be authorized if it is determined that:
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1. There would be substantial adverse affect on the provision of government
services or tax hase;

The applicant has insufficient financlal capacity;

Planned or potential use of the property would constitute a hazard to
public health, safety or morals;

Violatlon of other codes or laws; or

Any other reason deemed appropriate by Young County.

o

J. Taxability — From the execution of the abatement to the end of the agreement
period, taxes shall be payable as follows:
1. The value of ineligible property as provided in Section 2 E shall be fully
taxable; and
2. The base year value of existing eligible property as determined each year
shall be fully taxable.

The additional value of new eligible property shall be fully taxable at the end
of the abatement period.

Section 3
Application

A. Any present or potential owner of taxable property in Young Gounty may request the
creation of a reinvestment zone and tax abatement by filing a written application with
the County Judge,

B. The Application shall consist of a general description of the new Improvements to be
undertaken, a descriptive list of the Improvements for which an abatement Is
requested, a list of the kind, number and location of all proposed improvements of
the property, a map and property description, a time schedule for undertaking and
completing the proposed improvements, In the case of modernization, a statement
of the assessed value of the facility, separately stated for real and personal property,
shall be given for the tax year inmediately preceding the Application. The County
may require such finaneial and other information as deemed appropriate far
evaluating the financial capacity and other factors pertaining to the Applicant, to be
attached to the Application. The completed Application must be accompanied by the
payment of a non-refundable application fee for administrative costs assoclated with
the processing of the tax abatement request, All checks in payment of the
administrative fee shall be made payable to Young County. For abatement requests
for improvements with a planned value equal to or in extcess of $1,000,000.00 the
fee shall be one thousand and no/100 dollars ($1000,00).

C. Young County shall give notice as provided by the Property Tax Code, i.e. written
notice, to the presiding officer of the governing body of each taxing unit in which the
property to be subject of the agreement is located not later than the seventh day
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before the public hearing and publication in a newspaper of general circulation within
such taxing jurisdiction not later than the seventh day before the public hearing.
Before acting upon Application, Young County shall, through public hearing, afford
the Applicant and the designated representative of ahy governing body referenced
hereinabove opportunity to show cause why the abatement should or should not be
granted.

D. If a city within Young County designates a reinvestment zone within its corporate
limits and enters into or proposes to enter into an abatement agreement with a
present or potential owner of taxable property such present or potential owner of
taxable properly may request tax abatement by Young County by following the same
application process described in Section 3 A hereof. No other notice or hearing shall
be required except compliance with the Open Meetings Act, unless the
Commissioners Court deems them necessary in a particular case.

Section 4
Agreement

A. After approval, the Gommissioners Court of Young County shall formally pass a
Resolution and execute an agreement with the owner of the facility and Lessee as
reguired which shall:

i

2,

Include a list of the kind, number, location of all proposed improvements to
the property; '

Provide access to and authorize Inspection of the property by the taxing unit
to ensure compliance with the agreement; '

Limit the use of the property consistent with the taxing unit's developmental
goals;

Provide for recapturing property tax revenues that are lost if the owner fails to
make improvements as provided by the agreement;

Include each term that was agreed upon with the property owner and require
the owner to annually certify compliance with the terms of the agreement to
each taxing unit; and

Allow the taxing unit to cancel or modify the agreement at any time if the
property owner falls tp comply with the terms of the agreement

B. The owner of the facllity and Lessee shall also agree to the following:

1.

A specified number of permanent full time jobs at facility shall be created, and
the owner and Lessee shall make reasonably efforts to employ persons who
are residents of Young County In such jobs, provided, however, that there
shall be ho obligation to employ residents who are not:

a. equally or more qualified than nonresident applicants;

Commissip gﬁfg&;l Minutes
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b. available for employment on terms and/or salaries comparable to those
required by nonresident applicants; or .
¢. able to become qualified with 72 hours training provided by Owner.
Each pérson employed in such job shall perform a portion, if not all, of their
work In Young County.
Owner shall agree that it and its contractors, if any. will use reasonably
commetcial efforts to maximize its use of goods and services available
through Young County businesses in the construction, operation, and
maintenance of the improvements and the project; provided, however, that
there shall be no requirement to use goods and services provided by Young
County residents that are not
a. of similar quality to those provided by nonresidents; or
b. made available on terms and conditions (including pricing) comparable
to those offered by nonresidents. Comparable price shall be defined as
less than or equal to 105% of the nonresident price for equivalent
quality, conditions and terms,
Owner or Its constructlon contractor, If any, shall designate a coordinator of
local services who Will act as liaison botween any individuals, businesses,
and contractors residing or doing business in Young County who are
interested in obtaining information about providing goods or services related
to the construction of the project. Additionally, Owner or its construction
contractor, if any, shall advertise in local newspapers in Young County for
local contractors to perform work on the construction of the project,
On May 1st of each year that the agreement shall be in effect, Owner shall
certify to the County Judge of Young County, and to the governing body of
each taxing unity, that Qwner is in compliance with each applicable term set
forth above,

Such agreement shall normally be executed within sixty (60) days after the
Applicant has forwarded all necessary information and documentation to the
Commissioners Court.

Section 5
Recapture

A. In the event that the company or individual:

1,

Allows its ad valorem taxes owed Young County to hecome delinquent and
fails to timely and properly follow the legal procedures for their protest and/or
contest; or

Violates any of the terms and conditions of the abatement agreement and
fails to cure during the cure period, the agreement them may be terminated
and all taxes previously abated by virtue of the agreement will be recaptured

and paid within thirty (30) days of the termination.
Commissjo 19,[53!30 ut Minutes
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B. Should Young Gounty determine that the company or individual is in default
according to the terms and conditions of its agreement, Young County shall notify
the company or individual in writing at the address stated in the agreement, and if
such is not cured within thirty (30) days fiom the date of such notice (cure period)
then the agreement may bhe terminated.,

Section 6
Administration

A. The Chief Appraiser of the Young County Appraisal District will annually determine
an assessment of the real and personal property comprising the reinvestment zone.
Each year, the company or individual receiving abatement shall furnish the
Appraiser with such information as may be necessary for the abatement. Once value
has been established, the Chief Appraiser will notify the Commissioners Court of
Young County of the amount of the assessment,

B. Young County may execute a contract with any other jurisdictions to inspect the
facility to determine if the terms and conditions of the abatement agreement are
being met The abatement agreement shall stipulate that employees and lor
designated representatives of Young County will have access to the reinvestment
zone during the term of the abatement to inspect the facility to determine if the terms
and conditions of the agreement are being met. All inspections will be made only
after the giving of twenty-four (24) hours prior notice and will only be conducted in
such a manner as to not unreasonably interfere with the construction and/or
operation of the facllity. All inspections will be made with one or more
representatives of the company or Individual and In accordance with its safety
standards,

C. Upon completion of construction, the designated representative of Young County
shall annually evaluate each facllity receiving abatement to insure compliance with
the agreement. A formal report shall be made to the Commissioners Court.

Section 7
Assignment

Abatement may be transferred and assigned by the holder to a new owner or lessee of
the same facility upon the approval by resolution of the Commissioners Court of Young
County subject to the financial capacity of the assignee and provided that all conditions
and obligations in the abatement agreement are guaranteed by the execution of a new
contractual agreement with Young County. No assignment or transfer shall be approved
if the parties to the existing agreement, the new owner or new lessee are liable to any
jurisdiction for outstanding taxes or other obligations. Approval shall not be
unreasonably withheld.
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Section 8
Sunset Provision

These guldelines and criteria are effective upon the date of their adoption and will
remain in force for iwo years unless amended by three quarters vote of the
Commissioners Court of Young County, at which time all reinvestment zones and tax
abatement agreements created pursuant to these provisions will be reviewed to
determine whether the goals have been achieved, Based on the review, the'guidelines
and criteria will be modified, renewed, or eliminated.

ADOPTED 7 20-0F
YOUNG COUNTY COMMISSIONERS' COURT

/%/%ﬁm} ;?ecu‘r“}/ 5‘))&!! 0.‘// o .

~Judge Stah P&wyHT s thar e
A ’IL(L Q.Juj?'f"‘l _QU';J&/:‘\!/

a‘l C.rr"f‘"}\

Commissioner Johih Chafrles Bullock Pistingt 2

\ W L E] cwi.t'c|(¢.
‘Mﬂ\; 2 Heewd, ‘('/“/ ’ // ¥

omhilssloner R.L: Spivey Précinet 3 thyy  Mese wtre Fon adep sl

% }"f'l"/)u,- ¥ Coidie s
\ A

Commissionér Jirnimy Wilsy Precinet 4

o

Commlssingg? &9{% Minutes

" Ny (._ &= QQ)
> L Exhibll — N

“




Attachment IF

Step 5: Eeonomie Impact

9. Gamesa Energy USA, the parent of Senate Wind, LLC, develops, constructs, and
operates wind farms in different countries around the world. The company has the
ability to locate or relocate in another state, another region of Texas, or another region
of the world. Senate Wind believes that the proposed site in Jack County is a
desirable business location, Receiving the Appraised Value Limitation from the
school district is vital to the economic competitiveness of the project with other
projeets being developed by Gamesa Energy USA.,

10. Young County is suffering from the same cconomic difficulties facing the United
States as a whole, Recent declines in oil and gas prices have affected the income of
the county and local citizens with economic interests in mineral production, The
county’s agricultural interests are also suffering from drought conditions.

This project will have a significant impact on the property tax base of Young County.
The indirect impact provided by new permanent jobs and temporary construction jobs
to existing businesses in Young County will be substantial. Businesses that will
benefit include hotels, restaurants, and suppliers and vendors who will provide goods
and services {o the new facility. New suppliers and vendors may locate in Young
County to service the new project. Local and regional taxing authorities should also
benefit from sales and use taxes generated by the project.




2008 Manufacturing Wages by Couneil of Government Region
Wages for All Occupations

o o ~ Wages

oG ~___Hourly Annual
Texas YCG[\EW' $20.61 $42,872
1. Panhandle Regional Planning Commission (Graham ISD) and $18.23 $37,916
2. South Plains Association of Governments Jack County $14.81 $30,799
3. NORTEX Regional Planning Commission *~ (Bryson 1SD) $17.78 $36,982
4, North Central Texas Council of Governments $22.60 $47,011
5. Ark-Tex Council of Governments $15.50 $32,239
6. East Texas Council of Governments $16.07 $33,431
7. West Central Texas Council of Governments $16.30 $33,904
8. Rio Grande Council of Governments $14.93 $31,048
9, Permian Basin Regional Planning Commission $17.51 $36,422
10. Concho Valley Council of Governments $14.07 $29,274
11, Hearl of Texas Council of Governments $17.19 $35,749
12. Capital Area Council of Governments $24.50 $50,969
13, Brazos Valley Council of Governments $14.93 $31,052
14, Deep East Texas Council of Governments $15.42 $32,066
15. South East Texas Regional Planning Commission $24.60 $51,1061
16. Houston-Galveston Area Council $21.80 $45,353
17. Golden Crescent Regional Planning Commission $18.72 $38,932
18. Alamo Area Council of Governments $16.50 $34,330
19. South Texas Development Council $13.76  $28,631
20. Coastal Bend Council of Governments $22.61 $47,037
21. Lower Rio Grande Valley Development Council $13.05 $27,145
22. Texoma Council of Governments $17.99 $37,415
23. Central Texas Council of Governments $16.47 $34,255
24, Middle Rio Grande Development Council $13.85 $28,810

Source: Texas Occupational Employment and Wages

Data published: 9 June 2009
Data published annually, next update will be June 2010.

Note: Data is not supported by the Bureau of Labor Statistics (BLS).
Wage data is produced from Texas OES data, and is not to be compared to BLS estimales.

Data intended for TAC 313 purposes only.
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Cummings Westoake L1LC

12837 Lovetta Rowd, Suite 201 Cypress, Texas 77129-5611  713-266-1456 713-266-2333 (1%x)

May 17, 2009

Ms. Alison Gilliam

Texas Comptroller of Public Accounts

Local Government Assistance & Economic Development
LBJ Office Building

111 East 17" St.

Austin, TX 78744

Re: Wind Project Job Creation —Senate Wind, LLC — Graham 1SD

Dear Ms. Gilllam:

our clients have been asked to provide background information on the creation of full-time jobs by a
wind project. Wind projects create a large number of construction jobs but require a small number of
highly skilled technicians to operate a wind project once commercial operations start.

The permanent employees of a wind project maintain and service wind turbines, underground electrical
connections, substations, and other infrastructure associated with the safe and reliable operation of the
project. Based upon a survey of our clients who are experienced developers and operators of large
scale wind projects, we find that industry standard for permanent employment is one full-time
employee for every fifteen turbines. This number can and does vary depending upon the operator,
turbine type, and the support and technical assistance (warranty) offered by the turbine manufacturer.

In addition to the onsite employees described above, there may be asset managers or technicians who

supervise, monitor, and support wind project operations from offsite locations. Since there are twelve
(12) turbines slated for installation in Graham ISD, one employee is the industry standard for staffing the

project portion in the district.

If you have questions, please contact me at 713-266-4456, or by email at deummings@cwlp.net.

Sincerely,

D Jud Lovwreery?

D. Dale Cummings
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TeExas CoMPTROLLER OF PuBLIC ACCOUNTS
SUSAN COMBS « COMPTROLLER « AUSTIN, TEXAS 78774

November 2, 2010

CERTIFICATE OF ACCOUNT STATUS

THE STATE OF TEXAS
COUNTY OF TRAVIS

I, Susan Combs, Comptroller of Public Accounts of the State of Texas, DO
HEREBY CERTIFY that according to the records of this office

SENATE WIND, LLC

is, as of this date, in good standing with this office having no franchise tax
reports or payments due at this time. This certificate is valid through the
date that the next franchise tax report will be due November 15, 2010.

This certificate does not make a representation as to the status of the
entity's registration, if any, with the Texas Secretary of State.

This certificate is valid for the purpose of conversion when the converted
entity is subject to franchise tax as required by law. This certificate is not
valid for any other filing with the Texas Secretary of State.

GIVEN UNDER MY HAND AND

SEAL OF OFFICE in the City of
Austin, this 2nd day of
November 2010 A.D.

hon. Lo

Susan Combs
Texas Comptroller

Taxpayer number: 32038287523
File number: 0801048138

Form 05-304 (Rev. 12-07/17)

...state.tx.us/.../cpa.app.coa.Coaletter

1/1
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State Comptroller’s Recommendation
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S 5 A TEXAS COMPTROLLER of PUBLIC ACCOUNTS

C OM B 8§ P.O.Box 13528 « AUSTIN, TX 78711-3528

September 15, 2010

Dr. Reagan C. “Beau” Rees
Superintendent

Graham Independent School District
400 3rd St.

Graham, Texas 76450

Dear Superintendent Rees:

On June 17, 2010, the agency received the completed application for a limitation on appraised value
originally submitted to the Graham Independent School District (Graham ISD) by Senate Wind, LLC
(Senate Wind) in April, 2010, under the provisions of Tax Code Chapter 313, This letter presents the
Comptroller’s recommendation regarding Senate Wind’s application as required by Section 313.025(d),
using the criteria set out by Section 313.026. Our review assumes the truth and accuracy of the statements
in the application and that, if the application is approved, the applicant would perform according to the
provisions of the agreement reached with the school district. Filing an application containing false
information is a criminal offense under Texas Penal Code Chapter 37.

According to the provisions of Chapter 313, Graham ISD is currently classified as a rural school district
in Category 3. The applicant propetly applied under the provisions of Subchapter C, as applicable to rural
school districts, and the amount of proposed qualified investment ($38,000,000) is consistent with the
proposed appraised value limitation sought ($10 million). The property value limitation amount noted in
this recommendation is based on property values available at the time of application and may change
prior to the execution of any final agteement.

Senate Wind is proposing the construction of a wind power electricity generating facility in Young
County. Senate Wind is an active franchise taxpayer, as required by Tax Code Section 313.024(a), and is
in good standing. After reviewing the application using the criteria listed in Section 313.026, and the
information provided by Senate Wind, the Comptroller’s recommendation is that Senate Wind’s
application under Tax Code Chapter 313 be approved.

Our recommendation does not address whether the applicant has complied with all Chapter 313
requirements, Chapter 313 places the responsibility to verify that all requirements of the statute have been
fulfilled on the school district. Section 313.025 requires the school district to determine if the evidence
supports making specific findings that the information in the application is true and correct, the applicant
is eligible for a limitation and that granting the application is in the best interest of the school district and
state. When approving a job waiver requested under Section 313.025(f-1), the school district must also
find that the statutory jobs creation requirement exceeds the industry standard for the number of
employees reasonably necessary for the operation of the facility. As stated above, we prepared the
recommendation by generally reviewing the application and supporting documentation in light of the
Section 313.026 criteria and a cursory review of the industry standard evidence necessary to support the
waiver of the required number of jobs,

VIWW WIRDOW,STATE, TX,. US 512-463-4000 * TOLL FREE: |-B0O0-531-544| = pAX: 512-463-4965




Dr, Reagan C. “Beau” Rees
September 15,2010
Page Two

The Comptroller’s recommendation is based on the final, completed application that has been submitted
to this office, and may not be used to support an approval if the application is modified, the information
presented in the application changes, or the limitation agreement does not conform to the application,
This recommendation is contingent on the following:
1. No later than 10 days prior to the meeting scheduled by the district to consider approving
the agreement, applicant submitting to this office a draft limitation agreement that
complies with the statutes, the Comptroller’s rules, and is consistent with the application;
2. The Comptroller providing written confirmation that it received and reviewed the draft
agreement and affirming the recommendation made in this letter; and
3. The district approving and executing a limitation agreement that has been reviewed by
this office within a year from the date of this letter. As required by Comptroller Rule
9.1055 (34 T.A.C. 9.1055), the signed limitation agreement must be forwarded to our
office as soon as possible after execution,

During the 81st Legislative Session, House Bill 3676 made a number of changes to the chapter.
Please visit our Web site at www.window.state.tx.us/taxinfo/proptax/hb1200 to find an outline of
the program and links to applicable rules and forms.

Should you have any questions, please contact Robcrt.Wood, director of Local Government Assistance
and Economic Development, by e-mail at robert. wood@cpa.state.tx.us or by phone at (800) 531-5441,
ext. 3-3973, or direct in Austin at (512) 463-3973.

Martin A. Hubert
Deputy Comptroller

Edclosure

ce: Robert Wood




Attachment D

Economic Analysis



Economic Impact for Chapter 313 Project

Applicant Senate Wind
Renewable energy electric generation -

Tax Code, 313.024 Eligibility Category Wind

School District Graham 1SD

2008-09 Enrollment in School District 2,477

County Young

Total Investment in District $38,000,000

Qualified Investment $38,000,000

Limitation Amount $10,000,000

Number of total jobs committed to by applicant 4y

Number of qualifying jobs committed to by applicant 1

Average Weekly Wage of Qualifying Jobs committed to by

applicant $962

Minimum Weekly Wage Required Tax Code, 313.025(A) $711

Minimum Annual Wage committed to by applicant for

qualified jobs $50,000

Investment per Qualifying Job $38,000,000

Estimated 15 year M&QO levy without any limit or credit: $3,930,840

Estimated gross 15 year M&O tax benefit $1,930,879

Estimated 15 year M&O tax benefit (after deductions for

estimated school district revenue protection--but not including

any deduction for yet-to-be negotiated supplemental payments

or extraordinary educational expenses): $1,838,939

Tax Credits Paid (estimated - part of total tax benefit in the

two lines above - appropriated through Foundation School

Program) $291,200

Net M&O Tax (15 years) After Limitation, Credits and

Revenue Protection: $2,091,901

Tax benefit as a percentage of what applicant would have paid

without value limitation agreement (percentage exempted) 46.8%

Percentage of tax benefit due to the limitation 84.9%
15.1%

Percentage of tax benefit due to the credit,

* Applicant is requesting district to waive requirement to
create minimum number of qualifying jobs pursuant to Tax
Code, 313.025 (f-1).




This presents the Comptroller’s economic impact evaluation of Senate Wind (the project) applying to Graham
Independent School District (the district), as required by Tax Cede, 313.026. With the exception of Table 1, this
report examines the impact of the portion of the project in Graham ISD. As this project is part of a larger project,
spanning two school districts, Table 1 examines the statewide impact on employment and personal income from the
project in its entirety, including portions in Bryson ISD. This evaluation is based on information provided by the
applicant and examines the following criteria:

(1) the recommendations of the comptroller;

(2) the name of the school district;

(3) the name of the applicant;

(4) the general nature of the applicant's investment;

(5) the relationship between the applicant's industry and the types of qualifying jobs to be created by the
applicant to the long-term economic growth plans of this state as described in the strategic plan for cconomic
development submitted by the Texas Strategic Economic Development Planning Commission under Section
481.033, Government Code, as that section existed before February 1, 1999;

(6) the relative level of the applicant's investment per qualifying job to be created by the applicant;

(7)  the number of qualifying jobs to be created by the applicant;

(8) the wages, salaries, and benefits to be offered by the applicant to qualifying job holders;

(9) the ability of the applicant to locate or relocate in another state or another region of this state;

(10) the impact the project will have on this state and individual local units of government, including:

(A) tax and other revenue gains, direct or indirect, that would be realized during the qualifying time period,
the limitation period, and a period of time after the limitation period considered appropriate by the
comptroller; and

(B) economic effects of the project, including the impact on jobs and income, during the qualifying time
period, the limitation period, and a period of time after the limitation period considered appropriate by
the comptroller;

(11) the economic condition of the region of the state at the time the person’s application is being considered;

(12) the number of new facilities built or expanded in the region during the two years preceding the date of the
application that were eligible to apply for a limitation on appraised value under this subchapter;

(13) the effect of the applicant’s proposal, if approved, on the number or size of the school district's instructional
facilities, as defined by Section 46.001, Education Code;

(14) the projected market value of the qualified property of the applicant as determined by the comptroller;

(15) the proposed limitation on appraised value for the qualified property of the applicant;

(16) the projected dollar amount of the taxes that would be imposed on the qualified property, for each year of the
agreement, if the property does not receive a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment and projected tax rates clearly stated;

(17) the projected dollar amount of the taxes that would be imposed on the qualified property, for each tax year of
the agreement, if the property receives a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment clearly stated;

(18) the projected effect on the Foundation School Program of payments to the district for each year of the
agreement;

(19) the projected future tax credits if the applicant also applies for school tax credits under Section 313.103; and

(20) the total amount of taxes projected to be lost or gained by the district over the life of the agreement computed
by subtracting the projected taxes stated in Subdivision (17) from the projected taxes stated in Subdivision

(16).



Wages, salaries and benefits [313.026(6-8)]

After construction, the project will create one new job when fully operational. That job will meet the criteria for
qualifying jobs as specified in Tax Code Section 313.021(3). According to the Texas Workforcé Commission
(TWC), the regional manufacturing wage for the NORTEX Regional Planning Commission Region, where Young
County is located was $36,982 in 2008. The average manufacturing wage for Young County was $54,665 during
2009. During that same time period, the county annual average wage for all industries was $37,2006. In addition Lo
an annual average salary of $50,000, each qualifying position will receive benefits such as medical insurance, life
insurance, 401k plan and paid sick and vacation. The project’s total investment is $38 million, resulting in a relative
level of investment per qualifying job of $38 million. ‘

Ability of applicant to locate to another state and [313.026(9)]

According to Senate Wind’s application, “Gamesa Energy USD, the parent of Senate Wind, LLC, develops,
constructs, and operates wind farms in different countries around the world. The company has the ability to locate
or relocate in another state, region of Texas, or another region of the world.”

Number of new facilities in region [313.026(12)]

During the past two years, four projects in the NORTEX Regional Planning Commission Region applied for value
limitation agreements under Tax Code, Chapter 313.

Relationship of applicant’s industry and jobs and Texas’s economic growth plans [313.026(5)]

The Texas Economic Development Plan does not mention Renewable Energy specifically. However, one theme of
the plan is attracting and fostering industries in Texas using advanced technology. Renewable energy technology is
an expanding industry and the skilled workers that the project requires appear to be in line with the focus and
themes of the plan. Texas identified energy as one of six target clusters in the Texas Cluster Initiative. The plan
stresses the importance of technology in all sectors of the energy industry.

Economic Impact [313.026(10)(A), (10)(B), (11), (13-20)]

As mentioned earlier, the Senate Wind project applying to Graham ISD under Chapter 313 is part of a larger project
encompassing (wo school districts in Young and Jack counties. Senate Wind has also applied for a value limitation
agreement with Bryson ISD. For the purposes of assessing the economic impact of the project to Texas, the
Comptroller’s Office used data for the entire project (7 jobs with annual salaries of $50,000 per job). Table 1
depicts the estimated economic impact to Texas of the Senate Wind project. It depicts the direct, indirect and
induced effects to employment and personal income within the state. The Comptroller’s office calculated the
economic impact based on 16 years of annual investment and employment levels using software from Regional
Economic Models, Inc. (REMI). The impact includes the construction period and the operating period of the
project.



Table 1: Estimated Statewide Economic Impact of Investment and Employment in Senate Wind

Fmployment Personal Income
Year| Direct| Indirect + Induced| Total Direct| Indirect + Induced Total
2011 50 69| 119] $1,768,000 $5,232,000{ $7,000,000
2012 7 12| 19]  $350,000 $1,850,000{ $2,200,000
2013 7 16] 23]  $350,000 $2,450,000| $2,800,000
2014 7 16| 23| $350,000 $2,350,000( $2,700,000
2015 7 16| 23]  $350,000 $2,450,000{ $2,800,000
2016 7 16] 23]  $350,000 $2,550,000] $2,900,000
2017 7 12| 19|  $350,000 $2,550,000{ $2,900,000
2018 7 15[ 22 $350,000 $2,450,000] $2,800,000
2019 7 12[ 19|  $350,000 $2,850,000] $3,200,000
2020 7 16| 23] $350,000 $2,750,000| $3,100,000
2021 7 14 21|  $350,000 $2,850,000] $3,200,000
2022 7 11 18] $350,000 $2,850,000] $3,200,000
2023 7 11 18] $350,000 $3,050,000] $3,400,000
2024 7 9 16/ $350,000 $2,850,000] $3,200,000
2025 7 14] 21|  $350,000 $3,350,000] $3,700,000

Source: CPA, REMI, Senate Wind

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in 2008, Graham ISD's ad
valorem tax base in 2008 was $632.3 million. The statewide average wealth per WADA was estimated at $352,755
for fiscal 2009-2010. During that same year, Graham ISD’s estimated wealth per WADA was $201,905. The
impact on the facilities and finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district and Young County with the
value limitation being granted, using estimated market value from Senate Wind’s application. Table 3 illustrates the
estimated tax impact of the project on the region if all taxes are assessed,




Table 2 Estimated Direct Ad Valorem Taxes with all property tax incentives sought
Graham ISD | Graham ISD
M&O and I&S|M&O and I&S School &
Estimated Estimated Tax Levies Tax Levies County
Taxable value | Taxable value Graham ISD | Graham ISD | (Before Credit| (After Credit Property
Year for 1&S for M&O 1&S Levy M&O Levy Credited) Credited)  |[Young County Taxes
Tax Rate' 0.3105 1.0400 0.6033
2010 $0 S0 30 $0, $0 $0 $0 30
2011 $0 $0 $0 0 S0 $0 0 $0
2012 $38,000,000 $38,000,000 $117,990 $395,200 $513,190 $513,190 $229,253 $742443
2013 $35,910,000 $10,000,000 $111,501 $104,000 $215,501 $215,501 $216,644 $432,145
2014 §33,934,950 $10,000,000 $105,368 $104,000 $209,368 $167,768 $204,729 $372,497,
2015 $32,068,528 $10,000,000, $99,573 $104.000 $203,573 $161,973 $193468 $355441
2016 $30304.759 $10,000,000 $94,096 $104,000 $198,096 $156.496 $182.828 $339,324
2017 $28,637,997 $10,000,000 $88,921 $104,000 $192,921 $151,321 $172772 $324,093)
2018 $27,062,907 $10,000,000 $84.030 $104,000 3188030 $146430 $163.270 $309,700
2019 $25,574.447 $10.000,000 $79,409 $104,000 $183,409 $141,809 $154,290 $296,099,
2020, $24,167,853 $10,000,000 $75.041 $104,000 $i79.041 $137.441 $145,804 $283,245
2021 $22,838,621 322,838,621 $70914 §237,522 $308,436 $308,436 $137,185 $446,220
2022 $21,582,497 $21,582,497 $67,014 $224458 5291472 5291472 $130,207 $421,678
2023 $20,395,459 $20,395459 $63,328 $212,113 $215441 $275,441 $123,045 $398,486,
2024 $19,273,709 $19.213,709 $59,845 $200447 $260,291 $260,291 5116278 $376,569
2025 $18.213.655 $18,213,655 $56,553 $1894202 $245975 $245975 $100,882 $355,858
Total $3,173,543]  $2,280,254| $5,453,797
Assumes School Value Limitation
Source: CPA, Senate Wind
"Tax Rate per $100 Valuation
Table 3 Estimated Direct Ad Valorem Taxes without property lax incentives
School &
Estimated Estimated Graham ISD County
Taxable value | Taxable value Graham ISD | Graham ISD M&O and 1&S Propertly
Year for 1&S for M&O 1&S Levy M&O Levy Tax Levies | Young County Taxes
Tax Rate’ 0.3105 1,0400[ / 0.6033
2010 $0 $0 S0 $0] / S0 50 $0
11 50 50 50 50 / $0 s $0
2012 $38,000,000 $38.000,000 $117,990 $395,200 \ / $513,190 $229.253 $742443
2013 $35,910,000 $35,910,000 $111,501 $373464 / $484,965 $216,644 $701,609
2014, $33.934,950 $33,934,950 §105,368 $352,923 { $458,291 $204,729 $663,020
2015 $32,068,528 $32,068,528 $99,573 $333,513 / $433,085 $193.468 $626,554
2016 $30,304,759 $30,304,759 $94,096 $315,169 \ $409,266 $182.828 $592,093
2017 $28,637,997 $28,637.997 $88.921 $297,835 ,‘I\ $386,756 172,772 $559,528
2018 $27,062,907 $27,062,907 $84,030 $281,454 Ay $365485 §163,270 $528,154
2019 $25,574.447 $25,574,447 $79,409, $265,974 \ $345,383 $154.290 $499,673
2020 524,167,853 $24,167,853 $75.041 $251,346 / $326,387 $145,804 $472,191
2021 $22,838,621 $22.838621 $10914 $237,522 ,-"‘ \ $308,436 $137,785 $446.220
2022|  $21,582497] 21582497 $67.014 $224458 | 4 $291472 $130207 $421,678
2023| _ $20395459]  $20,395459 $63.328 $212,113 / $275441 $123,045 $398.486
2024 $19,273,709 $19,273,709 $59,845 $200447 ',r' \ $260,291 $116,278 $376,569
2025 $18,213,655 $18,213,655 $56,553 $189422¢ v $245915 $109,882 $355858
Total $5,104,422|  $2,280,254| $7,384,676

Source: CPA, Senate Wind
'"Tax Rate per $100 Valuation




Attachment 1 includes schedules A, B, and C provided by the applicant in the application, Schedule A shows
proposed investment and tax expenditures. Schedule B is the projected market value of the qualified property and
Schedule C contains employment information,

Attachment 2, provided by the district and reviewed by the Texas Education Agency, contains information relating
to the financial impact of the proposed project on the finances of the district as well as the tax benefit of the value
limitation. “Table 5” in this attachment shows the estimated 15 year M&O tax Jevy without the value limitation

agreement would be $3,930,840. The estimated gross 15 year M&O tax benefit, is $1,930,897.

Aftachment 3 is an economic overview of Young County.

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller, It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is

not intended for any other purpose.
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Robert Scoftt
Commissioner

August 5, 2010

Mr. Robert Wood
Director, Local Government Assistance and Economic Development

Texas Comptroller of Public Accounts
Lyndon B. Johnson State Office Building
111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed Senate Wind, LLC, project on the number and size
of school facilities in Graham Independent School District (GISD). Based on the analysis
prepared by Moak, Casey and Associates for the school district and conversations with
the GISD superintendent, Dr. Beau Rees, the TEA has found that the Senate Wind, LLC,
project would not have a significant impact on the number or size of school facilities in

GISD.

Please feel free to contact me by phone at (512) 463-9268 or by email at
helen.daniels@tea.state.tx.us if you need further information regarding this issue.

Sincerely,

Yoo Dot

Helen Daniels
Director of State Funding

HD/hd
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Robert Scott
Commissioner

August 5, 2010

Mr. Robert Wood

Director, Local Government Assistance and Economic Development
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

The Texas Education Agency has analyzed the revenue gains that would be realized by
the proposed Senate Wind, LLC, project for the Graham Independent School District
(GISD). Projections prepared by our Forecasting and Fiscal Analysis Division confirm
the analysis that was prepared by Moak, Casey and Associates and provided to us by
your division. We belleve their assumptions are valid and their estimates of the impact of
the Senate Wind, LLC, project on GISD are correct.

Please feel free to contact me by phone at (5612) 463-9268 or by email at
helen.daniels@tea.state.tx.us if you need further information regarding this issue.

Sincerely,
Heog,  Qaoieo
Helen Daniels

Director of State Funding

HD/hd
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Estimated Impact of the Proposed Senate Wind, LLC
Project on the Finances of the Graham under a
Requested Chapter 313 Property Value Limitation

Introduction

Senate Wind, LLC (Senate Wind) has requested that the Graham Independent School District
(GISD) consider granting a property value limitation under Chapter 313 of the Tax Code for a
new renewable electric wind generation project. An application was submitted to GISD on April
30, 2010. SenateWind proposes to invest $38 million to construct a new wind energy project in
GISD.

The Senate Wind project is consistent with the state’s goal to “encourage large scale capital
investments in this state.” When enacted as House Bill 1200 in 2001, the original language in
Chapter 313 of the Tax Code made companies engaged in manufacturing, research and
development, and renewable electric energy production eligible to apply to school districts for
property value limitations. Subsequent legislative changes expanded eligibility to clean coal
projects, nuclear power generation and data centers, among others.

School Finance Mechanics

Under the provisions of Chapter 313, GISD may offer a minimum value limitation of $10 million.
Based on the application, the qualifying time period would begin with the 2011-12 school year.
The full value of the investment is expected to reach $38 million in 2012-13, with depreciation
expected to reduce the taxable value of the project over the course of the value limitation

agreement,

The provisions of Chapter 313 call for the project to be fully taxable in the 2011-12 and 2012-13
school years, unless the District and the Company agree to an extension of the start of the
qualifying time period. For the purpose of this analysis, it is assumed that the qualifying time
period will be the 2011-12 and 2012-13 school years. Beginning in 2013-14, the project would
go on the local tax roll at $10 million and remain at that level of taxable value for eight years for
maintenance and operations taxes. The full taxable value of the project could be assessed for debt
service taxes on voter-approved bond issues throughout the limitation period, with GISD
currently levying a $0.3105 I&S tax rate,

Under the current school finance system, the property values established by the Comptroller’s
Office that are used to calculate state aid and recapture lag by one year, a practical consequence
of the fact that the Comptroller’s Office needs this time to conduct their property value study and
now the planned audits of appraisal district operations in alternating years. A taxpayer receiving a
value limitation pays M&O taxes on the reduced value for the project in years 3-10 and receives a
tax bill for 1&S taxes based on the full project value throughout the qualifying and value
limitation period (and thereafter). The school funding formulas use the Comptroller’s property
values that reflect a reduction due to the property value limitation in years 4-11 as a result of the
one-year lag in property values.

For the school finance system that operated prior to the approval of House Bill 1 (HB 1) in the
2006 special session, the third year was typically problematical for a school district that approved
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a Chapter 313 value limitation. Based on the data provided in the application, Senate Wind
indicates that $38.0 million in taxable value would be in place in the second year under the
agreement. In year three (2013-14) of the agreement, the project is expected to go on the tax roll
at $10 million or, if applicable, a higher value limitation amount approved by the GISD Board of
Trustees. This difference would result in a revenue loss to the school district in the third year of
the agreement that would not be reimbursed by the state, but require some type of compensation
from the applicant in the revenue protection provisions of the agreement. In years 4-10, smaller
revenue losses would be anticipated when the state properly values are aligned at the minimum
value established by the Board on both the local tax roll and the corresponding state property
value study, assuming a similar deduction is made in the state property values.

HB 1 established a “target” revenue system per student that has the effect of largely neutralizing
the third-year revenue losses associated with Chapter 313 property value limitations, at least up to
a district’s compressed M&O tax rate. The additional four to six cents of tax effort that a district
may levy are subject to an enriched level of equalization (or no recapture in the case of Chapter
41 school district) and operate more like the pre-HB | system. A value limitation must be
analyzed for any potential revenue loss associated with this component of the M&O tax levy. For
tax effort in excess of the compressed plus six cents rate, equalization and recapture occur at the
level of $319,500 per weighted student in average daily attendance (WADA).

Under HB 3646—the school finance system changes approved by the Legislature in 2009—the
starting point is the target revenue provisions from HB 1, that are then expanded through the
addition of a series of school funding provisions that had operated previously outside the basic
allotment and the traditional formula structure, as well as an additional $120 per WADA

guarantee.

Under the provisions of HB 3646, school districts do have the potential to earn revenue above the
$120 per WADA level, up to a maximum of $350 per WADA above current law. Initial estimates
indicate that about 700 school districts are funded at the minimum $120 per WADA level, while
approximately 300 school districts are expected to generate higher revenue amounts per WADA,
This is significant because changes in property values and related tax collections under a Chapter
313 agreement once again have the potential to affect a school district’s base revenue, although
probably not to the degree experienced prior to the HB 1 target revenue system.

One key element in any analysis of the school finance implications is the provision for revenue
protection in the agreement between the school district and the applicant. In the case of the Senate
Wind project, the agreement calls for a calculation of the revenue impact of the value limitation
in years 3-10 of the agreement, under whatever school finance and property tax laws are in effect
in each of those years. This meets the statutory requirement under Section 313.027(f) (1) of the
Tax Code to provide school district revenue protection language in the agreement.

Underlying Assumptions

There are several approaches that can be used to analyze the future revenue stream of a school
district under a value limitation. Whatever method is used, a reasonable analysis requires the use
of a multi-year forecasting model that covers the years in which the agreement is in effect. The
Chapter 313 application now requires 15 years of data and analysis on the project being
considered for a property value limitation,

The approach used here is to maintain static enrollment and property values in order to isolate the
effects of the value limitation under the school finance system. While the new target revenue
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system appears (o limit the impact of property value changes for a majority of school districts,
changes in underlying property value growth have the potential to influence the revenue stream of
a number of school districts.

Student enrollment counts are held constant at 2,275 students in average daily attendance (ADA)
in analyzing the effects of the SenateWind project on the finances of GISD. The District’s local
tax base reached $647.1 billion for the 2009 tax year. The underlying $647.1 billion taxable value
for 2009-10 is maintained for the forecast period in order to isolate the effects of the property
value limitation. GISD is not a property-wealthy district, with wealth per weighted ADA or
WADA of approximately $201,910 for the 2009-10 school year. These assumptions are
summarized in Table 1.

School Finance Impact

A baseline model was prepared for GISD under the assumptions outlined above through the
2024-25 school year. Beyond the 2010-11 school year, no attempt was made to forecast the gg™
percentile or Austin yield that influence future state funding. In the analyses for other districts and
applicants on earlier projects, these changes appeared to have little impact on the revenue
associated with the implementation of the property value limitation, since the baseline and other
models incorporate the same underlying assumptions.

Under the proposed agreement, a second model is established to make a calculation of the
“Baseline Revenue” by adding the value of the proposed Senate Wind facility to the model, but
without assuming that a value limitation is approved. The results of the model are shown in

Table 2.

A third model is developed which adds the Senate Wind value but imposes the proposed property
value limitation effective in the third year, which in this case is the 2013-14 school year. The
results of this model are identified as “Value Limitation Revenue Model” under the revenue
protection provisions of the proposed agreement (see Table 3). An M&O tax rate of $1.04 is used
throughout this analysis.

A summary of the differences between these models is shown in Table 4. The model results show
approximately $17.2 million a year in net General Fund revenue, after recapture and other
adjustments have been made.

Under these assumptions, GISD would experience a revenue loss as a result of the
implementation of the value limitation in the 2013-14 school year (-$54,041). The revenue
reduction results from the mechanics of six cents not subject to recapture, which reflect the one-
year lag in value associated with the property value study. It appears that similar ditferences
persist between the two models over the course of the agreement, in part due to deductions made
in state property value study that do not sufficiently offset the reduction in M&O taxes resulting
from the impact of the value limitation agreement.

One change that has been incorporated into these models is a more precise estimate of the
deduction from the properly value study conducted by the Comptroller’s Office. At the school
district level, a taxpayer benefiting from a property value limitation has two property values
assigned by the local appraisal district for their property covered by the limitation: (1) a reduced
value for M&O taxes, and (2) the full taxable value for 1&S taxes. This situation exists for the
eight years that the value limitation is in effect.
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Under the property value study conducted by the Comptroller’s Office, however, only a single
deduction amount is calculated for a property value limitation and the same value is assigned for
the M&O and I&S calculations under the school funding formulas. The contention that has been
made is the language of Section 403.302(d)(10)(B) of the Government Code, which provides for
deducting value associated with actions taken under Chapter 313 of the Tax Code in determining
taxable value, does not permit the flexibility of establishing two state property values for the
M&O and 1&S components for a school districts that have granted a property value limitation.

The result of this interpretation is that a “composite” value for a school district with a Chapter
313 agreement is calculated, by averaging the impact of the value reduction across the M&O and
I&S tax levies. The result of the composite deduction calculation is that the amount deducted for
the value limitation from the state value study is always less than the tax benefit that has been
provided for the taxpayer receiving the value limitation in school districts that levy M&O taxes.

The consequence of the lower deduction in the value study relative to the Chapter 313 reduction
in the CAD values is that a school district risks not being fully compensated under the school
finance funding formulas for having granted the property value limitation. Chapter 41 school
districts face greater recapture costs than would have been the case if the CAD deduction and the
Comptroller’s Chapter 313 reduction matched.

This methodology has been incorporated into these estimates and the typical result is an increase
in the hold-harmless formula amounts owed to the school district by the company that receives
the value limitation. The extent to which this affects a school district’s finances appears to be
influenced by the scale of the value limitation reduction relative to the district’s underlying tax
base, as well as its I&S tax rate. There are circumstances under the composite deduction
calculation where a school district may become eligible for additional state facilities support
because the lower state property value is used in the formulas that determine eligible aid for the
Existing Debt Allotment (EDA) and Instructional Facilities (IFA) programs, even though it is
taxing for I&S purposes on a much larger tax base. Even if a school district receives additional
state aid for 1&S purposes, however, these funds must be used to lower the I&S tax rate and do
not enhance a school district’s revenue for operating its schools.

In the case of GISD, the calculated lower reduction in the state property value relative to the
M&O benefit to be received by the taxpayer does not appear to be substantial, In large part this
results because the underlying tax base is substantially larger than the proposed project.

Impact on the Taxpayer

Table 5 summarizes the impact of the proposed property value limitation in terms of the potential
tax savings under the property value limitation agreement. The focus of this table is on the M&O
tax rate only. As noted previously, the property is fully taxable in the first two years under the
agreement. A $1.04 per $100 of taxable value M&O rate is assumed in 2009-10 and thereafter.

Under the assumptions used here, the potential tax savings from the value limitation total $1.6
million over the life of the agreement. In addition, Senate Wind would be eligible for a tax credit
for taxes paid on value in excess of the value limitation in each of the first two years. The credit
amount is paid out slowly through years 4-10 due to statutory limits on the scale of these
payments over these seven years, with catch-up payments permitted in years 11-13. The tax
credits are expected to total approximately $291,200 over the life of the agreement, with no
unpaid tax credits anticipated. The key GISD revenue losses are associated with the additional
six-cent levy not subject lo recapture and expected (o total approximately -$91,940 over the
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course of the agreement, with the school district to be reimbursed by the state for the tax credit
payments. In total, the potential net tax benefits are estimated (o total $1.8 million over the life of

the agreement.

IFacilities Funding Impact

The Senate Wind project remains fully taxable for debt services taxes, with GISD currently
levying a $0.3105 1&S rate. The value of the Senate Wind project is expected to depreciate over
the life of the agreement and beyond, but full access to the additional value will add to the
District’s projected wealth per ADA. The additional value is expected may help reduce the
District’s current 1&S tax rate with any rate reduction diminishing as the project value
depreciates.

The Senate Wind project is not expected to affect GISD in terms of enrollment. Continued
expansion of the renewable energy industry could result in additional employment in the area and
an increase in the school-age population, but this project is unlikely to have much impact on a
stand-alone basis.

Conclusion

The proposed Senate Wind wind energy project enhances the tax base of GISD. It reflects
continued capital investment in renewable electric energy generation, one of the goals of Chapter
313 of the Tax Code, also known as the Texas Economic Development Act.

Under the assumptions outlined above, the potential tax benefits under a Chapter 313 agreement
could reach an estimated $1.8 million over the course of the agreement. This amount is net of any
anticipated revenue losses for the District. The additional taxable value also enhances the tax base
of GISD in meeting its future debt service obligations.

Table 1 — Base District Information with Senate Wind, LLC Project Value and Limitation Values

CPTD CPTD

Value Value

with with

M&O 1&S CAD Value Project Limitation

School Tax Tax CAD Value with CPTD with CPTD With per per
Year ADA WADA Rate Rate with Project Limitation Project Limitation WADA WADA
2009-10 2,275.00 3,131.82 $1.0400 $0.3105 $647,096,291 $647,096,291 $632,345265 $632,345265 $201,910 $201,910
2010-11  2,270.00 3,13553 $1.0400 $0.3105 $647,096,291 $647,096,291 $620,896,369 $620,896,369 $198,020 $198,020
2011-12 2,268.82 3,154.84 $1.0400 $0.3105 $647,096,291 $647,096,291 $620,896,369 $620,896,369 $196,808 $196.,808
2012-13 2,267.09 3,164.15 $1.0400 $0.3105 $685,096,291 $685,096,291 $620,896,369 $620,896,369 $196,229 $196,229
2013-14 2,265.35 3,174.06 $1.0400 $0.3105 $683,006,291 $657,096,291 $658,896,369 $658,896,369 $207,588 $207,588
2014-15 2,265.35 3,174.06 $1.0400 $0.3105 $681,031,241 $657,096,291 $656,806,369 $636,853,463 $206,930 $200,643
2015-16 2,265.35 3,174.06 $1.0400 $0.3105 $679,164,819 $657,096,291 $654,831,319 $636,399,369 $206,307 $200,500
2016-17 2,265.35 3,174.06 $1.0400 $0.3105 $677,401,050 $657,096,291 $652,964,897 $635970,251 $205,719 $200,365
2017-18 2,265.35 3,174.06 $1.0400 $0.3105 $675,734,288 $657,096,291 $651,201,128 $635,664,735 $205,164 $200,237
2018-19 2,265.35 3,174.06 $1.0400 $0.3105 $674,159,198 $657,096,291 $649,534,366 $635,181,621 $204,639 $200,117
2019-20 2,265.35 3,174.06 $1.0400 $0.3105 $672,670,738 $657,096,291 $647,959,276 $634,819,385 $204,142 $200,003
2020-21 2,265.35 3,174.06 $1.0400 $0.3105 $671,264,144 $657,096,291 $646,470,816 $634,477,166 $203,673 $199,895
2021-22 2,266.35 3,174.06 $1.0400 $0.3105 $669,934,912 $669,934,912 §645,064,222 $634,153,769 $203,230 $199,793
2022-23 226535 3,174.06 $1.0400 $0.3105 $668,678,788 $668,678,788 $643,734,990 $643,734,990 $202,812 $202,812
2023-24 2,265.35 3,174.06 $1.0400 $0.3105 $667,491,750 $667,491,750 $642,478,866 $642,478,866 $202,416 $202,416
2024-25 2,265.35 3,174.06 $1.0400 $0.3105 $666,370,000 $666,370,000 $641,291,828 $641,291,828 $202,042 $202,042
2025-26 2,265.35 3,174.06 $1.0400 $0.3105 $665,309,946 $665,309,946 $640,170,078 $640,170,078 $201,688 $201,688

*Tier Il Yield: $48.19; AISD Yield: $59.97; Equalized Wealth: $481,900 per WADA
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Table 2— “Baseline Revenue Model”--Project Value Added with No Value Limitation

State Aid Recapture

M&O Taxes Additional From from the
State Aid- Excess Additional Additional Additional Total
School Compressed Hold Formula Recapture Local M&O M&O Tax Local Tax General
Year Rate State Aid Harmless  Reduction Costs Collections Collections Effort Fund
2009-10 $5,980,521 $9,063,487 $775,132 S0 $0 $543,358 $821,052 S0 $17,183,550
2010-11  $5,980,521 $9,356,022 $500,649 $0 $0 $543,358 $865,914 $0 $17,246,463
2011-12  $5,980,521 $9,613,5607 $340,117 $0 $0 $543,358 $874,593 $0 $17,352,095
2012-13  $6,333,118 $9,657,951 S0 S0 $0 $575,393 $930,588 S0 $17,497,049
2013-14 $6,313,725 $9,342,983 $374,070 $0 $0 $573,631 $845,582 $0 $17,449,991
2014-15  $6,295,399 $9,362,909 §372,470 $0 $0 $571,966 $847,630 $0 $17,450,375
2015-16  $6,278,081 $9,381,739 $370,959 $0 $0 $570,392 $849,569 $0 $17,450,740
2016-17  $6,261,715 $9,399,533 $369,530 $0 $0 $568,905 $851,402 $0 $17,451,086
2017-18  $6,246,249 $9,416,348 $368,181 $0 $0 $567,500 $853,137 $0 $17,451,416
2018-19  $6,231,634 $9,432,239  $366,905 $0 $0 $566,172 $854,777 $0 $17,451,729
2019-20 $6,217,823 $9,447,255 $365,700 $0 $0 $564,917 $856,329 $0 $17,452,026
2020-21  $6,204,771 $9,461,446 $364,561 $0 $0 $563,732 $857,797 $0 $17,452,308
2021-22  $6,192,438 $9,474,856 $363,485 $0 $0 $562,611 $859,186 S0 $17,452,576
2022-23  $6,180,782 $9,487,529 $362,467 $0 $0 $561,552 $860,499 S0 $17,452,830
2023-24 $6,169,768 $9,499,505 $361,506 $0 $0 $560,551 $861,741 $0 $17,453,071
2024-25 $6,159,359 $9,510,822 $360,597 $0 $0 $559,606 $862,915 S0 $17,453,300
2025-26  $6,149,523 $9,521,516  $359,739 $0 $0 $558,712 $864,026 $0 $17,453,517
Table 3— “Value Limitation Revenue Model”--Project Value Added with Value Limit
State Aid Recapture
M&O Taxes Additional From from the
@ State Aid- Excess Additional  Additional  Additional Total
School Compressed Hold Formula Recapture Local M&O M&O Tax Local Tax General
Year Rate State Aid Harmless  Reduction Costs Collections Collections Effort Fund
2009-10 $5,980,521 $9,063,487 $775,132 $0 $0 $543,358 $821,052 $0 $17,183,550
2010-11 $5,980,521  $9,356,022 $500,649 $0 $0 $543,358 $865,914 $0 $17,246,463
2011-12 $5,980,5621 $9,613,507 $340,117 $0 $0 $543,358 $874,593 $0 $17,352,095
2012-13 $6,333,118 $9,657,951 $0 $0 $0 $575,393 $930,588 $0  $17,497,049
2013-14 $6,073,310 $9,342,983 $614,486 $0 $0 $551,788 $813,384 $0  $17,395,950
2014-15 $6,073,310  $9,553,136 $404,333 $0 $0 $551,788 $860,635 $0  $17,443,202
2015-16 $6,073,310 $9,557,465 $400,004 $0 50 $551,788 $861,643 $0  $17,444,210
201617 $6,073,310  $9,561,556 $395,913 $0 30 $551,788 $862,597 $0  $17,445,163
2017-18 $6,073,310 $9,565,423 $392,046 $0 $0 $551,788 $863,499 $0  $17,446,066
2018-19 $6,073,310  $9,569,076 $388,393 $0 $0 $551,788 $864,353 $0 $17,446,920
2019-20 $6,073,310 $9,572,529 $384,940 $0 $0 $551,788 $865,161 S0 $17,447,728
2020-21 $6,073,310  $9,575,791 $381,678 $0 $0 $551,788 $865,925 $0 $17,448,492
2021-22 $6,192,438 $9,578,874 $259,467 $0 $0 $562,611 $883,647 $0 $17,477,037
2022-23 $6,180,782  $9,487,529 $362,467 $0 $0 $561,552 $860,499 $0 $17,452,830
2023-24 $6,169,768 $9,499,505 $361,506 $0 $0 $560,551 $861,741 $0 $17,453,071
2024-25 $6,159,359  $9,510,822 $360,597 $0 $0 $559,606 $862,915 $0 $17,453,300
2025-26 $6,149,523 $9,521,516 $359,739 $0 $0 $558,712 $864,026 $0 $17,453,517
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Table 4 — Value Limit less Projeet Value with No Limit

State Aid Recapture
M&O Taxes Additional From from the
@ State Aid- Excess Additional  Additional Additional Total
School Compressed State Hold Formula Recapture Local M&0 M&O Tax Local Tax General
Year Rate Aid Harmless Reduction Costs Collections Collections Effort Fund
2009-10 $0 50 $0 $0 $0 $0 $0 $0 $0
2010-11 $0 $0 $0 $0 $0 $0 $0 $0 $0
201112 $0 $0 $0 $0 $0 $0 $0 $0 $0
201213 $0 $0 S0 $0 $0 $0 $0 S0 $0
2013-14 -$240,416 $0  $240,416 $0 $0 -$21,843 -$32,198 $0  -$54,041
2014-15 -$222,089  $190,227 $31,862 $0 $0 -$20,178 $13,005 $0  -$7,173
2015-16 -$204,771  $175,726 $29,045 $0 $0 -$18,604 $12,074 $0  -$6,530
2016-17 -$188,405  $162,023 $26,382 $0 $0 -$17,117 $11,195 $0  -$5,923
2017-18 -$172,940  $149,075 $23,865 $0 $0 -$15,712 $10,363 $0  -$5,350
2018-19 -$158,325 $136,837 $21,488 $0 $0 -$14,385 $9,576 $0  -$4,809
2019-20 -5144,5613  $125,274 $19,239 $0 $0 -$13,130 $8,832 $0  -$4,298
2020-21 -$131,462  $114,345 $17,117 $0 $0 -$11,944 $8,128 $0  -$3,816
2021-22 S0 $104,018 -$104,018 $0 $0 $0 $24,462 $0  $24.462
2022-23 $0 $0 $0 $0 $0 $0 $0 $0 $0
2023-24 S0 $0 $0 S0 $0 $0 $0 $0 $0
2024-25 $0 $0 $0 $0 $0 $0 $0 $0 $0
2025-26 $0 $0 $0 $0 $0 $0 $0 $0 $0
Table 5 - Estimated Financial impact of the Senate Wind, LLC Project Property Value Limitation Request
Submitied to GISD at $1.04 M&O Tax Rate
Tax
Credits Tax
Tax for First Benefit to
Taxes Taxes Savings Two Company  School
Estimated Before after @ Years Before District Estimated
School  Project Taxable Value Value Value Projected  Above Revenue Revenue Net Tax
Year Value Value Savings Limit Limit M&O Rate  Limit Protection Losses Benefits
2011-12 $0 $0 $0 $0 $0 $0 S0 $0 $0 $0
2012-13  $38,000,000 $38,000,000 $0 $395,200 $395,200 $0 $0 $0 $0 $0
2013-14 $35,910,000 $10,000,000 $25,910,000 $373,464 $104,000 $269,464 $0 $269,464  -$54,041 $215,423
2014-15  $33,934,950 $10,000,000 $23,934,950 $352,923 $104,000 $248,923  $41,600 $290,523 -$7,173 $283,350
2015-16  $32,068,528 $10,000,000 $22,068,528 $333,513 $104,000 $229,513  $41,600 $271,113 -$6,530 $264,583
2016-17  $30,304,759 $10,000,000 $20,304,759 $315,169 $104,000 $211,169  $41,600 $252,769 -$5,923 $246,847
2017-18 $28,637,997 $10,000,000 $18,637,997 $297,835 $104,000 $193,835  $41,600 $235,435 -$5,350 $230,085
2018-19  $27,062,907 $10,000,000 $17,062,907 $281,454 $104,000 $177,454  $41,600 $219,054 -$4,809 $214,245
2019-20 $25,574,447 $10,000,000 $15,5674,447 $265,974 $104,000 $161,974  $41,600 $203,574 -$4,298 $199,276
2020-21 $24,167,853 $10,000,000 $14,167,853 $251,346 $104,000 $147,346  $41,600 $188,946 -$3,816 $185,130
2021-22 $22,838,621 $22,838,621 $0 $237,5622 $237,522 50 $0 $0 $0 S0
2022-23 $21,582,497 $21,582,497 $0 $224,458  $224,458 $0 $0 $0 $0 $0
2023-24 $20,395,459 $20,395,459 $0 $212,113 $212,113 $0 S0 $0 $0 $0
2024-25 $19,273,709 $19,273,709 $0 $200,447 $200,447 $0 $0 $0 $0 $0
2025-26 $18,213,6565 $18,213,655 $0 $189,422 $189,422 $0 $0 S0 $0 $0
$3,930,840 $2,291,161 $1,639,679 $291,200 $1,930,879 -$91,940 $1,838,939
Tax Credit for Value Over Limit in First 2 Years 2010 2011 Max Credits
$0 $291,200 $291,200
Credits Earned $291,200
Credits Paid $291,200
Excess Credits Unpaid $0
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Attachment G

Participation Agreement



AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

GRAHAM INDEPENDENT SCHOOL DISTRICT

and

SENATE WIND, LL.C

(Texas Taxpayer ID # 32038287523

Dated

November 16, 2010




AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS §
COUNTY OF YOUNG 8§

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to
as this “Agreement,” is executed and delivered by and between the GRAHAM INDEPENDENT
ScHOOL DISTRICT, hereinafter referred to as the “District.” a lawfully created independent
school district within the State of Texas operating under and subject to the Texas Education
Code, and SENATE WIND LLC, Texas Taxpayer Identification Number 32038287523 hereinafter
referred to as the “Applicant.” The Applicant and the District are hereinafter sometimes referred
to individually as a “Party” and collectively as the “Parties.” Certain capitalized and other terms
used in this Agreement shall have the meanings ascribed to them in Section 1.3.

RECITALS

WHEREAS, on April 30, 2010, the Superintendent of Schools of the Graham
Independent School District, acting as agent of the Board of Trustees of the District (the "Board
of Trustees”), received from the Applicant an Application for Appraised Value Limitation on
Qualified Property, pursuant to Chapter 313 of the Texas Tax Code; and,

WHEREAS, the Board of Trustees authorized the Superintendent to accept, on behalf of
the District, the Application from Senate Wind LLC, and on May 3, 2010 the Superintendent
acknowledged receipt of the Application and the requisite application fee as established pursuant
to Texas Tax Code § 313.025(a)(1) and Local District Policy CCG (Local); and,

WHEREAS, on or about June 17, 2010, the Superintendent of Schools of the Graham
Independent School District, acting as agent of the Board of Trustees of the District (the "Board
of Trustees”), received supplemental Application materials from the Applicant concerning the
previously submitted Application for Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the Texas Tax Code; and

WHEREAS, the Application together with the supplemental materials were delivered to
the Texas Comptroller’s Office for review pursuant to Texas Tax Code § 313.025(d); and,

WHEREAS, The Comptroller’s Office has established June 17, 2010 as the completed
Application date; and,

Agreement for Limitation on Appraised Value

Between Graham Independent School District and Senate Wind LLC
November 16, 2010
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WHEREAS, pursuant to 34 Tex. Admin Code §9.1054, the Application was delivered for
review to the Young County Appraisal District established in Young County, Texas (the “Young
County Appraisal District”™), pursuant to Texas Tax Code § 6.01; and,

WHEREAS, the Application was reviewed by the Texas Comptroller’s Office pursuant
to Texas Tax Code § 313.025(d), and on September 15, 2010 the Comptroller’s Office, via letter,
recommended that the Application be approved; and,

WHEREAS, the Texas Comptroller of Public Accounts conducted an economic impact
evaluation pursuant to Chapter 313 of the Texas Tax Code which was presented to the Board of
Trustees at a public hearing held in connection with the Board's consideration of the

Application; and,

WHEREAS, the Board of Trusteces has carefully reviewed the economic impact
evaluation pursuant to Texas Tax Code § 313.026 and has carefully considered the Comptroller’s
positive recommendation for the project; and,

WHEREAS, this form of the Agreement has been submitted to the Comptroller’s Office
pursuant to 34 Tex. Admin. Code § 9.1055(e)(1) and, on October 18, 2010 the Comptroller’s Office
notified the District that this Agreement complies with the provisions of Tax Code, Chapter 313 and
34 TAC Chapter 9, Subchapter F; and,

WHEREAS, on November 16, 2010, the Board of Trustees conducted a public hearing
on the Application at which it solicited input into its deliberations on the Application from all
interested parties within the District; and,

WHEREAS, on November 16, 2010, the Board of Trustees made factual findings
pursuant to Texas Tax Code § 313.025(f), including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) this Agreement is in the best interest of
the District and the State of Texas; (iii) the Applicant is eligible for the Limitation on Appraised
Value of the Applicant’s Qualified Property; and, (iv) each criterion listed in Texas Tax Code §
313.025(e) has been met and, (v.) if the job creation requirement set forth in Texas Tax Code §
313.051(b) (i.c., 10 jobs) was applied, for the size and scope of the project described in the
Application and in EXHIBIT 3, the required number of jobs would exceed the industry standard
for the number of employees reasonably necessary for the operation of the facility; and,

WHEREAS, on November 16, 2010, the Board of Trustees determined that the Tax
Limitation Amount requested by Applicant, and as defined in Sections 1.2 and 1.3, below, is
consistent with the minimum values set out by Tax Code, §§ 313.022(b) and 313.052, as such
Tax Limitation Amount was computed for the effective date of this Agreement; and,

WHEREAS, on November 16, 2010, pursuant to the provisions of Texas Tax Code
§ 313.025(f-1), the Board of Trustees waived the job creation requirement set forth in Texas Tax

Code § 313.051(b); and,
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WHEREAS, on November 16, 2010, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the Board President and Secretary to execute and deliver such
Agreement to the Applicant;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

ARTICLE 1

AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS

Secetion 1.1. AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code § 313.027.

Section 1.2. TERM OF THE AGREEMENT

This Agreement shall commence and first become effective on the Commencement Date,
as defined in Section 1.3, below. In the event that Applicant makes a Qualified Investment as
defined by Section 2.6 below, between the Commencement Date and the end of the Qualifying
Time Period, Applicant is entitled to the Tax Limitation Amount defined in Section 1.3, below
for the following years: 2013, 2014, 2015, 2016, 2017, 2018, 2019, and 2020. The limitation on
the local ad valorem property values for Maintenance and Operations purposes shall commence
with the property valuations made as of January 1, 2013, the appraisal date for the third full Tax
Year following the Commencement Date. For the first two full Tax Years that begin on the
Commencement Date (i.e., the 2011 and 2012 Tax Years), which together with the period from
the date of approval until January I, 2011 are collectively referred to herein as the “Qualifying
Time Period,” as that term is defined in Texas Tax Code § 313.021(4), Applicant shall not be
entitled to a tax limitation. Unless sooner terminated as provided herein, the limitation on the
local ad valorem property values shall terminate on December 31, 2020. Except as otherwise
provided herein, this Agreement will terminate, in full, on the Final Termination Date. The
termination of this Agreement shall not (i) release any obligations, liabilities, rights and remedies
arising out of any breach of, or failure to comply with, this Agreement occurring prior to such
termination, or (ii) affect the right of a Party to enforce the payment of any amount to which such
Party was entitled before such termination or to which such Party became entitled as a result of
an event that occurred before such termination, so long as the right to such payment survives said

termination.

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
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summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only,
and shall not affect in any way the meaning or interpretation of this Agreement):

Date of
Appraisal

Full Tax
Year of
Agreement

School
Year

Tax Year

Summary Description
of Provisions

1 January 1, 2011

2011-12

2011

Qualifying Time Period. No
limitation on value. Possible tax
credit in future years.

2 January 1, 2012

2012-13

2012

Qualifying Time Period. No
limitation on value. Possible tax
credit in future years,

3 January 1, 2013

2013-14

2013

$ 10 million property value
limitation.

4 Jaﬁiiary 1,20 14

2014-15

12014

$ 10 million property value
limitation. Possible tax credit due
to Applicant.

5 January 1, 2015

2015-16

2015

$ 10 million property value
limitation. Possible tax credit due
to Applicant.

6 January 1, 2016

2016-17

2016

$ 10 million property value
limitation. Possible tax credit due
to Applicant,

7 January 1, 2017

2017-18

2017

$ 10 million property value
limitation. Possible tax credit due
to Applicant.

8 January 1, 2018

2018-19

2018

$ 10 million property value
limitation. Possible tax credit due
to Applicant.

9 January I, 2019

2019-20

2019

$ 10 million property value
limitation. Possible tax credit due
to Applicant.

10 January 1, 2020

2020-21

2020

$10 million property value
limitation. Possible tax credit due

Agreement for Limitation on Appraised Value
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Full Tax Date of ~ School Slmuilary Description
Year of Appraisal Year Tax Year of Provisions
Agreement

to Applicant.

11 January 1, 2021 2021-22 2021 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

12 Td;_m_aiy_l,_2_6227 2022-23 2022 No tax limitation. Possible tax |

13 January 1, 2023 | 2023-24 2023 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early

termination.

Section 1.3. DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the
context in which used clearly indicates another meaning, to-wit:

“Aet” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended.

“Affiliate” means any entity that directly or indirectly through one or more
intermediaries, controls or is controlled by or is under common control with the Applicant. For
purposes of this definition, control of an entity means (i) the ownership, directly or indirectly, of
fifty (50) percent or more of the voting rights in a company or other legal entity or (ii) the right
to direct the management or operation of such entity whether by ownership (directly or
indirectly) of securities, by contract or otherwise.

“Affiliated Group” means a group of one or more entities in which a controlling interest
is owned by a common owner or owners, either corporate or non-corporate, or by one or more of
the member entities.

“Ageregate Limit”" means, for any year of this Agreement, the cumulative total of the
Annual Limit amount for the current year and all previous years of the Agreement, less all
amounts paid by the Applicant to or on behalf of the District under Article IV, below.
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“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 6.3.

“Annual Limit" means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Tex. Tax Code §313.027(1). For
purposes of this Agreement, the amount of the Annual Limit shall be Two Hundred Thirty-Seven
Thousand Nine Hundred Dollars ($237,900.00) based upon the District’s 2009-10 Average Daily
Attendance of 2,378.89, rounded to the whole number.

“Applicant” means Senate Wind LLC, (Texas Taxpayer ID # 32038287523), the
company listed in the Preamble of this Agreement who, on April 30, 2010, filed the Original
Application and on June 17, 2010 filed supplemental Application materials with the District for
an Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax
Code. The term “Applicant”™ shall also include the Applicant’s assigns and successors-in-
mterest.

“Applicable School Finance Law”™ means Chapters 41 and 42 of the Texas Education
Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code),
Chapter 403, Subchapter M, of the Texas Government Code applicable to the District, and the
Constitution and general laws of the State applicable to the independent school districts of the
State, including specifically, the applicable rules and regulations of the agencies of the State
having jurisdiction over any matters relating to the public school systems and school districts of
the State, and judicial decisions construing or interpreting any of the above. The term also
includes any amendments or successor statutes that may be adopted in the future that could
impact or alter the calculation of the Applicant’s ad valorem tax obligation to the District, either
with or without the limitation of property values made pursuant to this Agreement.

“Application” means the Application for Appraised Value Limitation on Qualified
Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the District by the
Applicant on April 30, 2010, filed the Original Application and on June 17, 2010 filed
supplemental Application materials, for which when combined constitute a final Application date
of June 17, 2010. The term includes all forms required by the Comptroller, the schedules
attached thereto, and all other documentation submitted by Applicant for the purpose of
obtaining an Agreement with the District. The term also includes all amendments and
supplements thereto submitted by Applicant.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.

“Appraisal District” means the Young County Appraisal District.

“Board of Trustees” means the Board of Trustees of the Graham Independent School
District.
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“Commencement Date” means the date upon which this Agreement was approved by the
Board of Trustees.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules”™ means the applicable rules and regulations of the Comptroller set
forth at Chapter 34 Texas Administrative Code, Chapter 9, Subchapter D, together with any
court or administrative decisions interpreting same.

“County” means Young County, Texas.

"Determination of Breach™ shall have the meaning assigned (o such term in Section 7.8
of the Agreement

“District” or “School District” means the Graham Independent School District, being a
duly authorized and operating independent school district in the State, having the power to levy,
assess, and collect ad valorem taxes within its boundaries and to which Subchapter C of the Act
applies. The term also includes any successor independent school district or other successor
governmental authority having the power to levy and collect ad valorem taxes for school
purposes on the Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination Date” means December 31, 2023,

“Force Majeure” means a failure caused by (a) provisions of law, or the operation or
effect of rules, regulations or orders promulgated by any governmental authority having
jurisdiction over the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified
Investment or any upstream, intermediate or downstream equipment or support facilities as are
necessary to the operation of the Applicant’s Qualified Property or the Applicant’s Qualified
Investment; (b) any demand or requisition, arrest, order, request, directive, restraint or
requirement of any government or governmental agency whether federal, state, military, local or
otherwise; (c) the action, judgment or decree of any court; (d) floods, storms, hurricanes,
evacuation due to threats of hurricanes, lightning, earthquakes, washouts, high water, fires, acts
of God or public enemies, wars (declared or undeclared), blockades, epidemics, riots or civil
disturbances, insurrections, strikes, labor disputes (it being understood that nothing contained in
this Agreement shall require the Applicant to settle any such strike or labor dispute), explosions,
breakdown or failure of plant, machinery, equipment, lines of pipe or electric power lines (or
unplanned or forced outages or shutdowns of the foregoing for inspections, repairs or
maintenance), inability to obtain, renew or extend franchises, licenses or permits, loss,
interruption, curtailment or failure to obtain electricity, gas, steam, water, wastewater disposal,
waste disposal or other utilities or utility services, inability to obtain or failure of suppliers to
deliver equipment, parts or material, or inability of the Applicant to ship or failure of carriers to
transport electricity from the Applicant’s facilities; or (e) any other cause (except financial),
whether similar or dissimilar, over which the Applicant has no reasonable control and which
forbids or prevents performance.
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"Land " shall have the meaning assigned to such term in Section 2.2.

“Maintain Viable Presence” means (i) the development, construction and operation over
the term of this Agreement of the facility or facilities for which the tax limitation is granted, as
the same may from time to time be expanded, upgraded, improved, modified, changed,
remodeled, repaired, restored, reconstructed, reconfigured, and/or reengineered and (ii) the
retention over the term of this Agreement of the number of New Jobs and Qualifying Jobs set
forth Section 7.6 (d), (e) and (f) below through the Final Termination Date of this Agreement.

"M&O Amount” shall have the meaning assigned to such term in Section 3.2 of the
Agreement.

“Maintenance and Operations Revenue” or “M&O Revenue” means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations
tax pursuant to Texas Education Code § 45.002 and Article VII § 3 of the Texas Constitution,
plus (ii) all State revenues to which the District is or may be entitled under Chapter 42 of the
Texas Education Code or any other statutory provision as well as any amendment or successor
statute to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace
District M&O Revenue lost as a result of such similar agreements, less (iv) any amounts
necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the Texas Education Code.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
Texas Tax Code.

“New Jobs " means the total number of jobs, defined by 34 Tex. Admin. Code § 9.1051,
which Applicant will create in connection with the project which is the subject of its Application.
In accordance with the requirements of Tex. Tax Code § 313.024(d), Eighty Percent (80%), of
all New Jobs created by Applicant on the project shall also be Qualifying Jobs, as defined below.

“Qualified Investment” has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the date of this
Agreement, applying any specific requirements for rural school districts imposed by Subchapter
C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Qualifving Jobs " means the number of New Jobs Applicant will create in connection
with the project which is the subject of its Application, which meets the requirements of Tex.
Tax Code 313.021(3).

“Qualified Property” has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of this Agreement, applying any specific requirements for rural school
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districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the
Comptroller’s Rules.

"Oualifying Time Period"” means the period that begins on the date of approval of this
Agreement by the District’s Board of Trustees and ends on December 31st of the second Tax
Year that begins after such date of approval as is defined in Texas Tax Code § 313.021(4)(A).

“Revenue Protection Amount” means the amount calculated pursuant to Section 3.2 of
this Agreement.

“State " means the State of Texas.

“Substantive_Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to an application, the evaluation or consideration of an application, or the agreement
or implementation of an agreement for limitation of appraised value pursuant to Tax Code,
Chapter 313. The term includes, but is not limited to, any application requesting a limitation on
appraised value and any amendments or supplements, any economic impact evaluation made in
connection with an application, any agreement between applicant and the school district and any
subsequent amendments or assignments, any school district written finding or report filed with
the comptroller as required under this subchapter, and any application requesting school tax
credits under Tax Code, §313.103.

“Tax Credit” means the tax credit, either to be paid by the District to Applicant, or to be
applied against any taxes that the school district imposes in Qualified Property, as computed
under the provisions of Subchapter D of the Act, and rules adopted by the Comptroller and/or the
Texas Education Agency, provided that Applicant complies with the requirements under such
provisions, including the timely filing of a completed application under Texas Tax Code
§ 313.103 and the duly adopted administrative rules.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Qualified Property/Qualified Investment for years three (3) through ten (10)
of this Agreement pursuant to Texas Tax Code § 313.054. That is, for each of the eight (8) Tax
Years 2013, 2014, 2015, 2016, 2017, 2018, 2019, and 2020, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed, and the Tax Limitation Amount shall be, the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b) Ten Million Dollars ($10,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Tax Code, §313.022(b) or
§313.052.
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"Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the Texas
Tax Code (i.e., the calendar year).

“Taxable Value™ shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

“Texas Education Agency Rules™ means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313, Texas
Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code, together with any
court or administrative decisions interpreting same.

ARTICLE 11
PROPERTY DESCRIPTION
Section 2.1.  LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property upon which the Applicant’s Qualified Investment
will be located is within an area designated as a reinvestment zone under Chapter 311 or 312 of
the Texas Tax Code. The legal description of the reinvestment zone in which the Applicant’s
Qualified Property is located is attached to this Agreement as EXHIBIT 1 and is incorporated
herein by reference for all purposes.

Section 2.2.  LOCATION OF QUALIFIED PROPERTY

The location of the Applicant’s Qualified Property upon which the Applicant’s Qualified
Investment will be located is described in the legal description which is attached to this
Agreement as EXHIBIT 2 and is incorporated herein by reference for all purposes. The Parties
expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHIBIT 2 without the express authorization of each of the Parties,

Section 2.3. DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Tax Limitation
Amount is described in EXHIBIT 3, which is attached hereto and incorporated herein by reference
for all purposes (“Applicant’s Qualified Investment”). Qualified Investment shall be that
property, described in EXHIBIT 3 which is placed in service under the terms of the Application,
during the Qualifying Time Period described in Section 1.2, above. Qualified Property shall be
all property, described in EXHIBIT 3, including, but not limited to Applicant’s Qualified
Investment, together with the land described in EXHIBIT 2 which is owned by Applicant and is
used in connection with the activities described in the Application. Property which is not
specifically described in ExHiBIT 3 shall not be considered by the District or the Appraisal
District to be part of the Applicant’s Qualified Investment or Qualified Property for purposes of
this Agreement, unless pursuant to Texas Tax Code § 313.027(e) and Section 8.3 of this
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Agreement, the Board of Trustees, by official action, provides that such other property is a part
of the Applicant’s Qualified Investment for purposes of this Agreement.

Property owned by Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Property unless the Applicant:

(a.)  submits to the school district and the Comptroller a written request to add
property to the limitation agreement, which request shall include a specific
description of the additional property to which the applicant requests that the
limitation apply;

(b.)  notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and,

(c.)  provides any additional information reasonably requested by the District or the
Comptroller necessary to re-evaluate the economic impact analysis for the new or
changed conditions.

Section 2.4.  APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

At the end of the Qualifying Time Period; at any other time when there is a material
change in the Qualified Property located on the land described in Exhibit 2; or, upon a
reasonable request of the District, the Comptroller, or the Appraisal District, Applicant shall
provide to the District, the Comptroller, and the Appraisal District a specific and detailed
description of the tangible personal property, buildings, or permanent, nonremovable building
components (including any affixed to or incorporated into real property) on the Qualified
Property to which the value limitation applies including maps or surveys of sufficient detail and
description to locate all such described property within the boundaries of the real property which
is subject to the agreement;

Section 2.5. QUALIFYING USE

The Applicant’s Qualified Investment described above in Section 2.3 qualifies for a tax
limitation agreement under Texas Tax Code § 313.024(b)(5) as a renewable energy electric

generation facility.

Section 2.6. LIMITATION ON APPRAISED VALUE
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So long as Applicant makes a Qualified Investment in the amount Ten Million Dollars
($10,000,000.00), or greater, during the Qualifying Time Period; and unless this Agreement has
been terminated as provided herein before such Tax Year, for each of the eight (8) Tax Years
2013, 2014, 2015, 2016, 2017, 2018, 2019, and 2020, the Appraised Value of the Applicant’s
Qualified Investment for the District’s maintenance and operations ad valorem tax purposes shall
not exceed the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b)  Ten Million Dollars ($10,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Tax Code, §313.022(b) or
§313.052.

ARTICLE III
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 3.1. INTENT OF THE PARTIES

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Tex. Tax Code,
§8313.027(f)(1), be compensated by the Applicant for any loss that the District incurs in its
Maintenance and Operations Revenue as a result of, or on account of, entering into this
Agreement, after taking into account any payments to be made under this Agreement. Such
payments shall be independent of, and in addition to such other payments as set forth in Article
1V. Subject to the limitations contained in this Agreement (including Section 5.1), it is the intent
of the Parties that the risk of any negative financial consequence to the District in making the
decision to enter into this Agreement will be borne by the Applicant and not by the District.

Section 3.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT

Subject to the provisions of Sections 5.1 and 5.2, the amount to be paid by the Applicant
to compensate the District for loss of Maintenance and Operations Revenue resulting from, or on
account of, this Agreement for each year during the term of this Agreement (the "M&O
Amount") shall be determined in compliance with the Applicable School Finance Law in effect
for such year and according to the following formula:

The M&O Amount owed by the Applicant to District means the Original M&O Revenue
minus the New M&O Revenue;

Where:
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ii.

"Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Qualified Property and/or Qualified Investment been subject to
the ad valorem maintenance & operations tax.

"New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year.

In making the calculations required by this Section 3.2:

ii.

1il.

.

L

The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.

All calculations made for years three (3) through ten (10) of this
Agreement under Section 3.2, Subsection /i of this Agreement will
reflect the Tax Limitation Amount for such year.

All calculations made under this Section 3.2 shall be made by a
methodology which isolates only the revenue impact caused by
this Agreement. Applicant shall not be responsible to reimburse
the District for other revenue losses created by other agreements or
any other factors.

Section 3.3. COMPENSATION FOR LOSS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse

the District for the following:

a. all non-reimbursed costs incurred by the District in paying or otherwise crediting to the
account of Applicant, any applicable tax credit to which Applicant may be entitled
pursuant to Chapter 313, Subchapter D of the Texas Tax Code, and for which the District
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does not receive reimbursement from the State pursuant to Texas Educ. Code § 42.2515,
or other similar or successor statute.

b. all non-reimbursed costs, certified by the District’s external auditor to have been incurred
by the District for extraordinary education-related expenses related to the project that are
not directly funded in state aid formulas, including expenses for the purchase of portable
classrooms and the hiring of additional personnel to accommodate a temporary increase
in student enrollment attributable to the project. The company may contest the amounts
certified by the District’s external auditor under provisions of Section 3.8.

c. any other loss of District revenues which are, or may be attributable to the payment by
Applicant to or on behalf any other third party beneficiary.

Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party”) jointly approved each year by the District and the Applicant. If the
Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator
provided in Section 7.9 of this Agreement.

Section 3.5. DATA USED FOR CALCULATIONS

The calculations for payments under this Agreement shall be initially based upon the
valuations placed upon the Applicant’s Qualified Investment and/or the Applicant’s Qualified
Property by the Young County Appraisal District in its annual certified tax roll submitted to the
District pursuant to Texas Tax Code § 26.01 on or about July 25 of each year of this Agreement.
Immediately upon receipt of the valuation information by the District, the District shall submit
the valuation information to the Third Party selected under Section 3.4. The certified tax roll
data shall form the basis of the calculation of any and all amounts due under this Agreement. All
other data utilized by the Third Party to make the calculations contemplated by this Agreement
shall be based upon the best available current estimates. The data utilized by the Third Party
shall be adjusted from time to time by the Third Party to reflect actual amounts, subsequent
adjustments by the Young County Appraisal District to the District’s certified tax roll or any
other changes in student counts, tax collections, or other data.

Section 3.6. DELIVERY OF CALCULATIONS

On or before November 1 of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parties a
certification containing the calculations required under Sections 3.2 and/or 3.3 of this Agreement
in sufficient detail to allow the Parties to understand the manner in which the calculations were
made. The Third Party shall simultaneously submit his, her or its invoice for fees for services
rendered to the Parties, if any fees are being claimed. Upon reasonable prior notice, the
employees and agents of the Applicant shall have access, at all reasonable times, to the Third
Party's offices, personnel, books, records, and correspondence pertaining to the calculation and
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fee for the purpose of verification. The Third Party shall maintain supporting data consistent
with generally accepted accounting practices, and the employees and agents of the Applicant
shall have the right to reproduce and retain for purpose of audit, any of these documents. The
Third Party shall preserve all documents pertaining to the calculation and fee for a period of
three (3) years after payment. The Applicant shall not be liable for any of Third Party's costs
resulting from an audit of the Third Party's books, records, correspondence, or work papers
pertaining to the calculations contemplated by this Agreement or the fee paid by the Applicant to
the Third Party pursuant to Section 3.7, if such fee is timely paid.

Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 next following the tax levy for each year for which
this Agreement is effective. By such date, the Applicant shall also pay any amount billed by the
Third Party plus any reasonable and necessary legal expenses paid by the District to its attorneys,
auditors, or financial consultants for the preparation and filing of any financial reports,
disclosures, or tax credit or other reimbursement applications filed with or sent to the State of
Texas which are, or may be required under the terms or because of the execution of this
Agreement. In no year shall the Applicant be responsible for the payment of any total expenses
under this Section in excess of Seven Thousand Five Hundred Dollars ($7,500.00).

Section 3.8. RESOLUTION OF DISPUTES

Pursuant to Section 3.3(b), 3.4 and Section 3.6, should the Applicant disagree with the
certification containing the calculations, the Applicant may appeal the findings, in writing, to the
Third Party within fifteen (15) days of receipt of the certification. Within fifteen (15) days of
receipt of the Applicant's appeal, the Third Party will issue, in writing, a final determination of
the certification containing the calculations. Thereafter, the Applicant may appeal the final
determination of certification containing the calculations to the District. Any appeal by the
Applicant of the final determination of the Third Party may be made, in writing, to the Graham
Independent School District Board of Trustees within fifteen (15) days of the final determination
of certification containing the calculations.

Section 3.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

In the event that, at the time the Third Party selected under Section 3.4 makes its
calculations under this Agreement, Applicant has appealed the taxable values placed by the
County Appraisal District on the Qualified Property, and the appeal of the appraised values are
unresolved, the Third Party shall base its calculations upon the values placed upon the Qualified
Property by the County Appraisal District.

In the event that the result of an appraisal appeal or for any other reason, the Taxable
Value of the Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is
changed, once the determination of a new value becomes final, the Parties shall immediately
notify the Third Party who shall immediately issue new calculations for the applicable year or
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years. In the event the new calculations result in the change of any amount payable by the
Applicant under this Agreement, the party from whom the adjustment is payable shall remit such
amounts to the counter-party within thirty (30) days of the receipt of the new calculations from
the Third Party.

Section 3.10. EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1, in the event that, by virtue of statutory changes to the Applicable
School Finance Law, administrative interpretations by the Comptroller, Commissioner of
Education, or the Texas Education Agency, or for any other reason attributable to statutory
change, the District will receive less Maintenance and Operations Revenue, or, if applicable, will
be required to increase its payment of funds to the State, because of its participation in this
Agreement, Applicant shall make payments to the District, up to the revenue protection amount
limit set forth in Section 5.1, that are necessary to offset any negative impact on the District as a
result of its participation in this Agreement. Such calculation shall take into account any
adjustments to the amount calculated for the current fiscal year that should be made in order to
reflect the actual impact on the District.

ARTICLE IV

SUPPLEMENTAL PAYMENTS
Section 4.1. AMOUNTS EXCLUSIVE OF INDEMNITY AMOUNTS

In addition to undertaking the responsibility for the payment of all of the amounts set
forth under Article 111, and as further consideration for the execution of this Agreement by the
District, the Applicant shall also be responsible for the Supplemental Payments set forth in this
Article TV. Applicant shall not be responsible to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on appraised value made
pursuant to Chapter 313, Tex. Tax Code, unless it is explicitly set forth in this Agreement. It is
the express intent of the Parties that the obligation for Supplemental Payments under this Article
IV are separate and independent of the obligation of the Applicant to pay the amounts described
in Article 111; provided, however, that all payments under Articles Il and IV are subject to the
limitations contained in Section 5.1, and that all payments under Article IV are subject to the
separate limitations contained in Section 4.4.

Section 4.2. SUPPLEMENTAL PAYMENTS TO THE DISTRICT

(a) For each of years three (Tax Year 2013) through thirteen (Tax Year 2023) of this
Agreement, the District shall be entitled to receive as Supplemental Payments an
amount equal to forty percent (40%) of the net tax benefit received by the
Applicant as a result of this Agreement.
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(b)

()

(d)

(e)

For purposes of Section 4.2(a), the net tax benefit shall be calculated for each of
years three (Tax Year 2013) through thirteen (Tax Year 2023) of this Agreement
by determining for such Tax Year (i) the amount of maintenance and operations
ad valorem taxes which the Applicant would have paid to the District for such
Tax Year if this Agreement had not been entered into by the Parties, (ii) adding to
the amount determined under clause (i) any Tax Credit received by the Applicant
for such Tax Year, and (iii) subtracting from the sum of the amounts determined
under clauses (i) and (ii) the sum of (A) all maintenance and operations ad
valorem school taxes actually due to the District or any other governmental entity,
including the State of Texas, for such Tax Year, plus (B) any payments due to the
District under Article I1I for such Tax Year. The remainder (which shall not be
less than zero) shall be the net tax benefit, to be divided as provided in Section
4.2(a).

The net tax benefit shall be calculated by the Third Party selected pursuant to
Section 3.4.

The net tax benefit calculations shall be made at the same time and on the same
schedule as the calculations made pursuant to Section 3.6.

Payment of amounts due under this Section 4.2 shall be made at the time set forth
in Section 3.7.

Section 4.3. RECALCULATION OF SUPPLEMENTAL PAYMENTS

The Parties agree that the Supplemental Payment amount set forth in Section 4.2 will
initially be calculated based upon the then most current estimate of tax savings to the Applicant,
which will be made based upon assumptions of student counts, tax collections, and other

applicable data. For each of years three (Tax Year 2013) through thirteen (Tax Year 2023) of

this Agreement, the Parties shall adjust the Supplemental Payment based upon the following

formula:

Minus,

Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the
Applicant’s Qualified Property used for the District’s interest and sinking fund tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year),

The Taxable Value of the Applicant’s Qualified Property for such Tax Year after
giving effect to this Agreement (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s maintenance and operations tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);
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Multiplied by,

The District’s maintenance and operations tax rate for such Tax Year, or the
school tax rate of any other governmental entity, including the State of Texas, for
such Tax Year;

Plus,

Any Tax Credit received by the Applicant with respect to such Tax Year;

Minus,

Any amounts previously paid to the District under Article I1I;

Multiplied by,
The number 0.40;

Minus,

Any amounts previously paid to the District under Sections 4.2 and 4.3 with
respect to such Tax Year.

Section 4.4, AGGREGATE LIMITATION ON SUPPLEMENTAL PAYMENTS TO THE
DISTRICT

Pursuant to the provisions of Tex. Tax Code § 313.027(i), for each year of this
Agreement, beginning with year one (Tax Year 2011) and continuing thereafter through year
thirteen (Tax Year 2023), the District, or its Successor Beneficiary should one be designated
under Section 4.5, below, shall not be entitled to receive Supplemental Payments, computed
under Sections 4.2 and 4.3, above, that exceeds the Aggregate Limit defined in Section 1.3

above.

Section 4.5, DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the District’s Board of Trustees may, in its sole
discretion, direct that Applicant’s payment obligations under this Article IV be made to its
educational foundation, or to a similar entity. The alternative entity may only use such funds
received under this Article to support the educational mission of the District and its students.
Any designation of an alternative entity must be made by recorded vote of the District’s Board of
Trustees at a properly posted public Board meeting. Any such designation will become effective
after public vote and the delivery of notice of said vote in conformance with the provisions of
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Section 6.1, below. Such designation may be rescinded by the District’s Board of Trustees, by
Board action, at any time.

Any designation of a successor beneficiary under this Section shall not alter the
Aggregate Limitation on Supplemental payments described in Section 4.4, above.

ARTICLE V

ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

SECTION 5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS

Notwithstanding anything contained in this Agreement to the contrary, and with respect
to each Tax Year during the term of this Agreement after the 2013 Tax Year, in no event shall (i)
the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District
for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the District
under Articles III and IV with respect to such Tax Year, exceed (ii) the amount of the
maintenance and operations ad valorem taxes that the Applicant would have paid to the District
for such Tax Year (determined by using the District’s actual maintenance and operations tax rate
for such Tax Year) if the Parties had not entered into this Agreement. The calculation and
comparison of the amounts described in clauses (i) and (ii) of the preceding sentence shall be
included in all calculations made pursuant to Section 3.4, and in the event the sum of the
amounts described in said clause (i) exceeds the amount described in said clause (ii), then the
payments otherwise due from the Applicant to the District under Articles III and IV shall be
reduced until such excess is eliminated.

Section 5.2. OPTION TO CANCEL AGREEMENT

In the event that any payment otherwise due from the Applicant to the District under
Article 111 and/or Section 4.2 with respect to a Tax Year is subject to reduction in accordance
with the provisions of Section 5.1 above, then the Applicant shall have the option to terminate
this Agreement. The Applicant may exercise such option to cancel this Agreement by notifying
the District of its election in writing not later than the July 31 of the year next following the Tax
Year with respect to which a reduction under Section 5.1 is applicable. Any cancellation of this
Agreement under the foregoing provisions of this Section 5.2 shall be effective immediately
prior to the second Tax Year next following the Tax Year in which the reduction giving rise to
the option occurred. Upon such termination this Agreement shall terminate and be of no further
force or effect; provided, however, that the Parties respective rights and obligations under this
Agreement with respect to the Tax Year or Tax Years (as the case may be) through and including
the Tax Year during which such notification is delivered to the District, shall not be impaired or
modified as a result of such termination and shall survive such termination unless and until
satisfied and discharged.
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ARTICLE VI

TAX CREDITS
Section 6.1.  APPLICANT’S ENTITLEMENT TO TAX CREDITS

The Applicant shall be entitled to tax credits from the District under and in accordance
with the provisions of Subchapter D of the Act and Comptroller Rules, provided that the
Applicant complies with the requirements under such provisions, including the filing of a
completed Application under Section 313.103 of the Texas Tax Code and Comptroller Rules.

Section 6.2. DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with their obligations under Subchapter D of the Act and Comptroller Rules, including,
but not limited to, such obligations set forth in Section 313.104 of the Texas Tax Code and either
Comptroller and/or Texas Education Agency Rules.

Section 6.3. COMPENSATION FOR L 0SS OF TAX CREDIT PROTECTION REVENUES

If after the Applicant has actually received the benefit of a tax credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code § 42.2515 or
other similar or successor statute with respect to all or any portion of such tax credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the
State’s failure to provide such aid to the District. The Applicant shall pay to the District the
amount of such tax credit for which the District did not receive such aid within thirty (30)
calendar days after receipt of such notice, and such payment, thirty (30) days past due from the
date of the reimbursement claim, shall be subject to the same provisions for late payment as are
set forth in Section 7.4 and 7.5. 1f the District receives aid from the State for all or any portion of
a tax credit with respect to which the Applicant has made a payment to the District under this
Section 6.3, then the District shall pay to the Applicant the amount of such aid within thirty (30)
calendar days after the District’s receipt thereof.

ARTICLE VII
ADDITIONAL OBLIGATIONS OF APPLICANT

Section 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the “Requesting Party”), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party
is in compliance with its obligations, including any employment obligations which may arise
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under this Agreement. The Applicant shall allow authorized employees of the District, the
Comptroller, and/or the Young County Appraisal District to have access to the Applicant’s
Qualified Property and/or business records, in accordance with Texas Tax Code Section 22.07,
during the term of this Agreement, in order to inspect the project to determine compliance with
the terms hereof or as necessary to properly appraise the Taxable Value of the Applicant’s
Qualified Property. All inspections will be made at a mutually agreeable time after the giving of
not less that forty-eight (48) hours prior written notice, and will be conducted in such a manner
so as not to unreasonably interfere with either the construction or operation of the Applicant’s
Qualified Property. All inspections may be accompanied by one or more representatives of the
Applicant, and shall be conducted in accordance with the Applicant’s safety, security, and
operational standards. Notwithstanding the foregoing, nothing contained in this Agreement shall
require the Applicant to provide the District, the Comptroller, or the Young County Appraisal
District with any technical or business information that is private personnel data, proprietary, a
trade secret or confidential in nature or is subject to a confidentiality agreement with any third

party.
Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES

Applicant shall timely make any and all reports that are or may be required under the
provisions of law or administrative regulation, including but not limited to the annual report or
certifications that may be required to be submitted by the Applicant to the Texas Comptroller of
Public Accounts under the provisions of Texas Tax Code § 313.032. Applicant shall forward a
copy of all such required reports or certifications to the District contemporaneously with the
filing thercof. The obligation to make all such required filings shall be a material obligation
under this Agreement.

Section 7.3.  APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE
By entering into this Agreement, the Applicant warrants that:

(a) it will abide by all of the terms of the Agreement;

(b) it will Maintain Viable Presence in the District through the Final Termination
Date of this Agreement. Notwithstanding anything contained in this Agreement
to the contrary, the Applicant shall not be in breach of, and shall not be subject to
any liability for failure to Maintain Viable Presence to the extent such failure is
caused by Force Majeure (as hereinafter defined), provided the Applicant makes
commercially reasonable efforts to remedy the cause of such Force Majeure; and,

(c) it will meet minimum eligibility requirements under Tax Code, Chapter 313
throughout the value limitation and tax-credit settle-up periods.

Agreement for Limitation on Appraised Value

Between Graham Independent School District and Senate Wind LLC
November 16, 2010

Page 21 of 30



Section 7.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT

(a) In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 5.2, or in the event that the Applicant or its successor-
in-interest fails to comply in any material respect with the terms of this Agreement or to meet
any material obligation under this Agreement, after the notice and cure period provided by
Section 7.8, then the District shall be entitled to the recapture of all ad valorem tax revenue lost
as a result of this Agreement together with the payment of penalty and interest, as calculated in
accordance with Section 7.5, on that recaptured ad valorem tax revenue. For purposes of this
recapture calculation, the Applicant shall be entitled to a credit for all payments made to the
District pursuant to Article III. Applicant shall also be entitled to a credit for any amounts paid
to the District pursuant to Article IV,

(b) Notwithstanding Section 7.4(a), in the event that the District determines that the
Applicant has failed to Maintain Viable Presence and provides written notice of termination of
the Agreement, then the Applicant shall pay to the District liquidated damages for such failure
within thirty (30) days after receipt of such termination notice. The sum of liquidated damages
due and payable shall be the sum total of the District ad valorem taxes for all of the Tax Years
for which a Tax Limitation was granted pursuant to this Agreement prior to the year in which the
default occurs that otherwise would have been due and payable by the Applicant to the District
without the benefit of this Agreement, including penalty and interest, as calculated in accordance
with Section 7.5. For purposes of this liquidated damages calculation, the Applicant shall be
entitled to a credit for all payments made to the District pursuant to Article 11I. The Applicant
shall also be entitled to a credit for any amounts paid to the District pursuant to Article IV. Upon
payment of such liquidated damages, Applicant’s obligations under this Agreement shall be
deemed fully satisfied, and such payment shall constitute the District’s sole remedy.

Section 7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes owed less
all credits under Section 7.4 for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during
the term of this Agreement since the Commencement Date in accordance with the methodology
set forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax
Year less all credits under Section 7.4 had become due and payable on February 1 of the calendar
year following such Tax Year. Penalties on said amounts shall be calculated in accordance with
the methodology set forth in Texas Tax Code § 33.01(a), or its successor statute. Interest on said
amounts shall be calculated in accordance with the methodology set forth in Texas Tax Code
§ 33.01(c), or its successor statute.

Section 7.6 MATERIAL BREACH OF AGREEMENT
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Applicant shall be in Material Breach of this Agreement if it commits one or more of the
following acts or omissions:

(a.)

(b.)

(c.)

(d.)

(e)

(f)

(g.)

(h)

Applicant is determined to have failed to meet its obligations to have made
accurate representations of fact in submission of its Application as is required by
Section 8.13, below.

Applicant fails to Maintain Viable Presence in the District, as required by
Section 7.3 of this Agreement, through the Final Termination Date of this
Agreement,

Applicant fails to make any payment required under Articles 11 or IV of this
Agreement on or before its due date.

Applicant fails to create and maintain at least the number of New Jobs set forth it
committed to create and maintain on Schedule C, Column C of its Application.

Applicant fails to create and maintain at least the number of New Jobs set forth it
committed to create and maintain on Schedule C, Column E of its Application.

Applicant fails to create and maintain at least Eighty Percent (80%) of all New
Jobs created by Applicant on the project as Qualifying Jobs.

Applicant makes any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in
recognition of, anticipation of, or consideration for this Agreement for limitation
on appraised value made pursuant to Chapter 313, Tex. Tax Code, in excess of the
amounts set forth in Articles ITT and IV, above. Voluntary donations made by
Applicant to the District after the date of execution of this Agreement, and not
mandated by this Agreement or made in recognition of consideration for this
Agreement for limitation on appraised value made pursuant to Chapter 313 are
not barred by this provision.

Applicant fails to comply with any other term of this Agreement, or Applicant
fails to meet its obligations under the applicable Comptroller’s Rules, and under
the Texas Economic Development Act.

Section 7.7 LIMITED STATUTORY CURE OF MATERIAL BREACH

In accordance with the provisions of Tex. Tax Code § 313.0275, for any full tax yecar
which commences after the project has become operational, Applicant shall may cure the
Material Breaches of this Agreement, defined in Sections 7.6(d) and 7.6(e) or 7.6(f), above,
without the termination of the remaining term of this Agreement. In order to cure its non-

compliance with Sections 7.6(d) and 7.6(¢) or 7.6(f) for the particular Tax Year of non-
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compliance only, Applicant may make the liquidated damages payment required by Tex. Tax
Code § 313.0275(b), in accordance with the provisions of Tex. Tax Code § 313.0275(c).

Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination that the Applicant has committed a material breach of
this Agreement, such as making a misrepresentation in the Application, failing to Maintain
Viable Presence in the District as required by Section 7.3 of this Agreement, failing to make any
payment required under this Agreement when due, or has otherwise committed a material breach
of this Agreement, the District shall provide the Applicant with a written notice of the facts
which it believes have caused the material breach of this Agreement, and if cure is possible, the
cure proposed by the District. After receipt of the notice, Applicant shall be given ninety (90)
days to present any facts or arguments to the Board of Trustees showing that it is not in material
breach of its obligations under the Agreement, or that it has cured or undertaken to cure any such
material breach.

If the Board of Trustees is not satisfied with such response and/or that such breach has
been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a
hearing called and held for the purpose of determining whether such breach has occurred and, if
so, whether such breach has been cured. At any such hearing, the Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the
hearing, the Board of Trustees shall make findings as to whether or not a material breach of this
Agreement has occurred, the date such breach occurred, if any, and whether or not any such
breach has been cured. In the event that the Board of Trustees determines that such a breach has
occurred and has not been cured, it shall also terminate the Agreement and determine the amount
of recaptured taxes under Section 7.4 (net of all credits under Section 7.4), and the amount of any
penalty and/or interest under Section 7.5 that are owed to the District.

After making its determination regarding any alleged breach, the Board of Trustees shall
cause the Applicant to be notified in writing of its determination (a "Determination of Breach
and Notice of Contract Termination.").

Section 7.9. DISPUTE RESOLUTION

After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which
either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to
make a good faith effort to resolve, without resort to litigation and within ninety (90) days after
the Applicant’s receipt of notice of the Board of Trustee’s determination of breach under Section
7.8, such dispute through mediation with a mutually agreeable mediator and at a mutually
convenient time and place for the mediation. If the Parties are unable to agree on a mediator, a
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mediator shall be selected by the senior state district court judge then residing in Young County,
Texas. The Parties agree to sign a document that provides the mediator and the mediation will
be governed by the provisions of Chapter 154 of the Texas Civil Practice and Remedies Code
and such other rules as the mediator shall prescribe. With respect to such mediation, (i) the
District shall bear one-half of such mediator’s fees and expenses and the Applicant shall bear
one-half of such mediator’s fees and expenses, and (ii) otherwise each Party shall bear all of its
costs and expenses (including attorneys’ fees) incurred in connection with such mediation.

In the event that any mediation is not successful in resolving the dispute or that payment
is not received before the expiration of such ninety (90) days, the District shall have the remedies
for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of attorney’s fees and a tax lien on the Applicant’s Qualified
Property and the Applicant’s Qualified Investment pursuant to Texas Tax Code § 33.07 to the
attorneys representing the District pursuant to Texas Tax Code § 6.30.

In any event where a dispute between the District and the Applicant under this
Agreement cannot be resolved by the Parties, after completing the procedures required above in
this Section, either the District or the Applicant may seek a judicial declaration of their
respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert
any rights or defenses, or seek any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any covenant,
agreement or undertaking made by a Party pursuant to this Agreement.

Section 7.10. LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, in the event of
default or breach of this Agreement by the Applicant, the District's damages for such a default
shall under no circumstances exceed the greater of either any amounts calculated under Sections
7.4 and 7.5 above, or the monetary sum of the difference between the payments and credits due
and owing to the Applicant at the time of such default and the District taxes that would have
been lawfully payable to the District had this Agreement not been executed. In addition, the
District's sole right of equitable relief under this Agreement shall be its right to terminate this

Agreement.

The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or
under principles of equity.

Section 7.11. BINDING ON SUCCESSORS

In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority:.
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ARTICLE VIII
MISCELLANEOUS PROVISIONS
Section 8.1. INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile
transmission, with “answer back” or other “advice of receipt” obtained, in each case to the
appropriate address or number as set forth below. Each notice shall be deemed effective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.

Notices to the District shall be addressed to the District’s Authorized Representative as follows:

Superintendent Dr. Beau Rees

GRAHAM INDEPENDENT SCHOOL DISTRICT
400 Third Street

Graham, Texas 76450-0000

Fax (940) 549- 8656

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the District may designate by written notice to the Applicant.

Notices to the Applicant shall be addressed to:

Senate Wind, LLC

9600 Great Hills Trail, Suite 330 W
Austin, Texas 78759-0000

Fax: (512)
E-mail:

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the Applicant may designate by written notice to the District.

Section 8.2. EFFECTIVE DATE, TERMINATION OF AGREEMENT

(a) This Agreement shall be and become effective on the date of final approval of this
Agreement by the District’s Board of Trustees,
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(b) The obligation to Maintain Viable Presence under this Agreement shall remain in
full force and effect through the termination in full date established in Section 1.2
of this Agreement.

(c) In the event that Applicant fails to make a Qualified Investment in the amount of
Ten Million Dollars ($10,000,000.00), or greater, during the Qualifying Time
Period, this Agreement shall become null and void on December 31, 2012,

Section 8.3.  AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties. Waiver of any term, condition or provision of this
Agreement by any Party shall only be effective if in writing and shall not be construed as a
waiver of any subsequent breach of, or failure to comply with, the same term, condition or
provision, or a waiver of any other term, condition or provision of this Agreement. By official
action of the Board of Trustees, this Agreement may be amended to include, in the Applicant’s
Qualified Investment, additional or replacement Qualified Property not specified in EXHIBIT 3,
provided that the Applicant reports to the District, the Comptroller, and the Appraisal District, in
the same format, style, and presentation as the Application, all relevant investment, value, and
employment information that is related to the additional property. Any amendment of the
Agreement adding additional or replacement Qualified Property pursuant to this Section 8.3
shall, (1) require that all property added by amendment be eligible property as defined by Tax
Code, §313.024; (2) clearly identify the property, investment, and employment information
added by amendment from the property, investment, and employment information in the original
Agreement; and (3) define minimum eligibility requirements for the recipient of limited value.
This Agreement may not be amended to extend the value limitation time period beyond its eight
year statutory term.

Section 8.4, ASSIGNMENT

The Applicant may assign this Agreement, or a portion of this Agreement, to an Affiliate
or a new owner or lessee of all or a portion of the Applicant’s Qualified Property and/or the
Applicant’s Qualified Investment, provided that the Applicant shall provide written notice of
such assignment to the District. Upon such assignment, Applicant’s assignee will be liable to the
District for outstanding taxes or other obligations arising under this Agreement. A recipient of
limited value under Tax Code, Chapter 313 shall notify immediately the District, the
Comptroller, and the Appraisal District in writing of any change in address or other contract
information for the owner of the property subject to the limitation agreement for the purposes of
Tax Code §313.032. The assignee's or its reporting entity's Texas Taxpayer Identification
Number shall be included in the notification.

Section 8.5, MERGER

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,

Agreement for Limitation on Appraised Value

Between Graham Independent School District and Senate Wind LLC
November 16,2010

Page 27 ol 30



and preliminary understandings between the Parties and others relating hereto are superseded by
this Agreement.

Scetion 8.6. MAINTENANCE OF COUNTY APPRAISAL DISTRICT RECORDS

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of the Young County Appraisal District shall determine the Market Value thereof and include
both such Market Value and the appropriate value thereof under this Agreement in its appraisal

records.
Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in Young County, Texas.

Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 8.9. SEVERABILITY

If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in an acceptable manner so as to effect the original intent of
the Parties as closely as possible to the end that the transactions contemplated hereby are fulfilled
to the extent possible. As used in this Section 8.9, the term “Law” shall mean any applicable
statute, law (including common law), ordinance, regulation, rule, ruling, order, writ, injunction,
decree or other official act of or by any federal, state or local government, governmental
department, commission, board, burcau, agency, regulatory authority, instrumentality, or judicial
or administrative body having jurisdiction over the matter or matters in question.

Section 8.10. PAYMENT OF EXPENSES
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Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, each of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement.

Section 8.11. INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement. The words “include,”
“includes” and “including” when used in this Agreement shall be deemed in such case to be
followed by the phrase *, but not limited to,”. Words used in this Agreement, regardless of the
number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of each Party and shall
not be construed for or against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, cach of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.

Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application. Applicant warrants that all
information, facts, and representations contained therein are true and correct. The parties further
agree that the Application and all the attachments thereto are included by reference into this
Agreement as if set forth herein in full.

In the event that the Board of Trustees, after completing the procedures required by
Sections 7.8 and 7.9 of this Agreement, makes a written determination that the Application was
either incomplete or inaccurate as to any material representation, information, or fact, the
Agreement shall be invalid and void except for the enforcement of the provisions required by 34.
Tex. Admin. Code § 9.1053(f)(2)(K).

Section 8.14. PUBLICATION OF DOCUMENTS

The Parties acknowledge that the District is requires to publish the Application and its
required schedules, or any amendment thereto; all economic analyses of the proposed project
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submitted to the District; the approved and executed copy of this Agreement or any amendment
thereto: and each application requesting tax credits under Tex. Tax Code § 313.103, as follows:

a. Within seven days of such document, the school district shall submit a copy to the
Comptroller for Publication on the Comptroller's Internet website.

b. District shall provide on its website a link to the location of those documents posted

on the Comptroller's website.

. This Section does not require the Publication of information that is confidential under

Tex. Tax Code § 313.028.

IN WITNESS JVHEREOF, this Agreement has been executed by the Parties in multiple

originals on this J_(;_ day of Oefebeﬁo(‘)_l_ﬂ.
MOt

SENATE WIND LLC.

o (\[hn L)

Its Authorized Representative

Name: \h‘clw @m\]nm L‘

Title: g/’«(/ HJ( a VJ]
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GRAHAM INDEPENDENT SCHOOL DISTRICT

E‘S‘L(m(- &(“W_&ﬂkﬂ\

PEGGY)SORNENBERG b
President
Board of Trustees

ATTEST:

MOM 3 TQ\}J\(W

MEREDITH LUCAS
Secretary
Board of Trustees



Exmsir 1
DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

The Graham Independent School District Reinvestment Zone was originally created on
November 16, 2010 by action of the Graham Independent School District Board of Trustees. A
map of the Graham Independent School District Reinvestment Zone is attached as the last page
of this EXHIBIT 1.

As a result of the action of the Graham Independent School District Board of Trustees, the
Graham Independent School District Reinvestment Zone includes real property within Young
County, Texas, more specifically the following property and tracks.

Tex. Emigration & Land Co., Abstract 1157
Tex. Emigration & Land Co., Abstract 1137
Tex. Emigration & Land Co., Abstract 1143
Tex. Emigration & Land Co., Abstract 1144
Tex. Emigration & Land Co., Abstract 1153
Tex. Emigration & Land Co., Abstract 1157
Tex. Emigration & Land Co., Abstract 1158
Tex. Emigration & Land Co., Abstract 1159
Tex. Emigration & Land Co., Abstract 1160
G&B Nav. Co., Abstract 113

G&B Nav. Co., Abstract 2051

Agreement for Limitation on Appraised Value
Between Graham Independent School District and Senate Wind LLC
November 16, 2010



EXHIBIT 2
LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by Applicant and located within the boundaries of both the
Graham Independent School District and Graham Independent School District Reinvestment
Zone will be included in and subject to this Agreement. Specifically, all Qualified Property of
Applicant located in the following sections of land is included, to wit:

o Tex. Emigration & Land Co., Abstract 1157
Tex. Emigration & Land Co., Abstract 1137
Tex. Emigration & Land Co., Abstract 1143
Tex. Emigration & Land Co., Abstract 1144
Tex. Emigration & Land Co., Abstract 1153
Tex. Emigration & Land Co., Abstract 1157
Tex. Emigration & Land Co., Abstract 1158
Tex. Emigration & Land Co., Abstract 1159
Tex. Emigration & Land Co., Abstract 1160
G&B Nav. Co., Abstract 113

G&B Nav. Co., Abstract 2051
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ExHIBIT 3
DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

The proposed project will consist of a facility designed to use wind power to generate
electricity (commonly referred to as a wind farm). The property will include, but is not limited to,

the following: up to approximately 12 — 2.0 megawatt wind power turbine generators; or

equivalent; a reinforced concrete slab supporting the weight of each turbine tower; equipment and
towers used to gather meteorological data; buried and overhead electrical conductor cables
(including poles) used to transport clectricity from each turbine tower to an electrical substation;
the electrical substation and electrical conductor cables used to transport electricity off of the
project site; one or more buildings used to hold maintenance supplies, replacement parts, and
related equipment; and various appurtenant equipment and small items related to the above, All
of the property for which the Applicant is seeking a limitation on appraised value will be owned
by the Applicant or a valid assignee pursuant to this Agreement. The facility will also require a
relatively insubstantial amount of personal property.
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